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. "TOWER MUNICIPAL AIRPORT
ZONING ORDINANCE SO
CREATED BY THE |
CITY OF TOWER ~ ST. LOUIS COUNTY

JOINT AIRPORT ZONING BOARD

AN ORDINANCE REGULATING AND RESTRICTING THE HEIGHT OF-
STRUCTURES AND OBJECTS OF NATURAL GROWTH, AND OTHERWISE
REGULATING THE USE OF PROPERTY, IN THE VICINITY OF THE
TOWER MUNICIPAL AIRPORT BY CREATING THE APPROI?RIATE
ZONES AND ESTABLISHING THE_BOUNDARIES THE RE OF'; PROVIDING
FOR CHANGES IN THE RESTRICTIONS AND BOUNDARIES OF sucH
ZONES; DEFINING CERTAIN TERMS USED HEREIN; REFERRING TO
THE TOWER MUNICIPA L AIRPORT ZONING MAP WHICH IS INCOR~
PORATED IN AND MADE A PART OF THIS ORDINANCE; PROVIDING
FOR ENFORCEMENT; ESTABLISHING A BOARD OF ADJUSTMENT; ;

AND IMPOSING PENA LTIES.

IT IS HEREBY ORDAINED BY THE CITY OF TOWER - ST, LOUIS
COUNTY JOINT AIRPORT ZONING BOARD PURSUANT TO THE
AUTHORITY CONFERRED BY MINNESOTA STATUTES 360. 061 -

360.074, AS FOLLOWS:
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PURPOSE AND AUTHORITY

The City of Tower - St. Louis County Joint Airport Zoningz Board, . :

created and established by joint action of the Common Council of the’

City of Tower and the Board of County 'Commis.-sioners of St. Louis'-

County pursuant to the provisions and authority of Minnesota Statutes

360.063, hereby finds and declares that:

.A.

An airport hazard endangers the lives and prbperty of
users of the Tower Municipal Airpér_t, and propefty or

occupants of land in its vicinity, and also if of the obstructive

type, in effect reduces the size of the area avéilable for

the land.ing, takeoff, and manéuvering of aircraft, thus
tending to destroy or impair the utility of the .Towe'r
Municipal Airpor_‘t and the public investment ther:ein.

The creation or‘establishment of an airport hézard is.

a public nuisance and an injury to the region‘ serv:ed by |
the Tower Municipal Airport. _

For the protection of the public health, safety,l order,
convenience, prosperity and gene.ral welfare, aﬁd for
the promotion of the most appropriate use of lalnd, it

is necessary to prevent the creation or establishment

of airport hazards.
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D. The prevention of these airport hazards shouzl.d be accom-
plished, to the extent legally possible, by the. eXercise of
the police power without compensation.

E. The prevention of the creation or,establishmenf of airport
hazards and the elimination, rempval, alteration, mitiga-
tion, or marking and lighting of existing airbort hazards
are public purposes for which political subdivisions may

raise and expend public funds.

SECTION II: SHORT TITLE

This ordinance shall be known as "Tower Municipal Airport Zoning

Ordinance. "
SECTION III: DEFINITIONS X

As used in this Ordinance, unless the context otherwise requires:

"Airport' means the Tower Municipal Airport located in

Sections Twenty-nine (29) and Thirty (30),
Township Sixty-two (62) North, Range
Fifteen (15) West.



"AGRICULTURAL USES' means any customary agricultural uses except

the raising, keeping and/or feeding of animals or fowl.

"AIRPORT ELEVATION" means the established elevation of the highest
point on the usable landing area which elevation is established to be

* 1362.50 feet above mean sea level.

"AIRPORT HAZARD" means any structare or tree ot- use of land which
obstructs the airSpace reqhired for, or is othe_rwise‘ hazardous to, the

flight of aircraft in landing or taking off at the airport; -andwany use of |
land whlch is hazardous to persons or property because of its proximity

- ——

to the airport.

"COMMERCIA L OR INDUSTRIAL USES" means any use as defined and
permitted by Chapters 10, 11 and 12 of the Uniform Building Code, 1973,

<

as adopted by the State of Minnesota.

"DWE LLING" means any building or portion thereof designed or used

R -

as a residence or sleeping place of one or more persons.

"HEIGHT" For the purpose of determining the height limits in all
zones set forth in this Ordinance and shown on the zoning map, the

datum shall be mean sea level elevation unless otherwise specified.

.
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"INSI‘RUR’IEN_T RUNWAY" means a runway equipped or to be equipped
with a precisi'on electronic navigation aid or landing aid or other.air
navigation facilities suitable to permit the landing of aircraft by an

instrument approach under restricted visibility conditions. . .

"LANDING AREA" means the area of the airport used for the landing,

taking off or taxiing of aircraft.

"LANDING STRIP" means any grass or turf covered area of.'.th_e airport
-specifically designated and used for the landing and/or take-off of
aircraft. This term shall have the same meaning throughout this

Ordinance as does the term "runway".

. "LIGHT OUTDOOR RECREATION" means any recreational or sports
activity which does not create, attract or bring together an absolute

population in excess of fifteen persons per one acre tract.

"NONCONFORMING USE" means any pre-existing structure, tree,
natural growth, or use of land which is inconsistent with the provisi.:ons

of this Ordinance or an amendment hereto.

"NON-INSTRUMENT RUNWAY" means a runway other than an instrument

runway.
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"PERSON" means an individual, firm, partnership, corporation, company,
association, joint stock association, or body politic, and include-s:,a trustee,

receiver, assignee, administrator, executor, guardian, or other répresen-

tative.

"RUNWAY" means any paved surface of the airport which is specifically

designated and used for the landing and/or take-off of aircraft.

"SERVICE" means personal service or service by re;g'ular United States
Ma11 Personal service is effective the day of service, service by mall
is effectlve three days after the instrument, letter or notlce has been

dep031..ed in the United States Mal'l

"SITE' means a parcel or several adjoining parcels. of land under common

ownership.

"SLOPE" means an incline from the horizontal expressed in an arith-

metic ratio of horizontal magnitude to vertical magnitude.

"STRUCTURE" means an object constructed or installed by man, including,
but not limited to, buildings, towers, smokestacks, and overhead tfans-

mission lines.

"TREE'" means any object or vegetation of natural growth.
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"WATER SURFACES" for the purnosa of this Ordinance shall have the

sam2 meaning as land for the astablishment of protaciad zones.

SECTION IV: AIRPCRT ZONING ADMINISTRA TCR

The Airport Zoning Administrator shall be appointed biannually by -

the Cu-r of a's- - - St. Létils County Joint Airport Zoning Boar-'d..f‘_

I* shall be the dm._v,f of ..‘19 onmg Administrator or his authorized. ...

representative to administer and. to enforce the regulations presceribed -

. - x Y .= N . - -

herein. Applications for permits and variances shall ke made to the T

Zoring Administfatar upon a form furnished by him. Perm_ft appli-
cations shall be.promptly considered, and the Zoning Administrator

LR Y

shall serve his notice of dzcision upcn the applicant. Variance appli-
cations shall be forthwith transmitted by the Zoring Admhistrator for

action by the Board of Acdjustment hereinafiar provided for. - DO |
SECTION V: AIRSPACE OBSTRUCTION ZONING SO

—

- =

A. AIRSPACE ZONES: The heights of struct:ires an tree's must be

regulated to protect aircrait from navwatmnal hazards during land ings
and departures. The followirg airspace zones are n2reby established

to provide this regulation: Primeary Zoa2, Horizonizl Zons, NSOXKREE{X



Approach Zone, and Transitional Zone. The locatioﬁs and dimensions
of said airspace zones are as follows:

1. PRIMARY ZONE: All that land which lies directly under
an imaginary prirﬁary surface longitudinally centered on a runway
and extending 200 feet beyond each end of a runway. The elevation
of any point on the pr_i_mary surface is the same .as the elevation of
the nearest point on the runway centerline. The width of the primary
surface is 250 feet for all runways.

2. HORIZONTAL ZONE: All that land which lies directly
under an imaginary horizontal surface 150 feet above the established
airport elevation, or a height of 1512.5 feet above mean sea level,
the périrneter of which is constructed by swinging arcs of specified
radii from the center of each end of the primary surf?.ce of egc}‘l
runway and connecting the adjacent arcs by lines tangent to those
arcs. The radius of each arc is 6, 000 feet for all runways.

3. APPROACH ZONE: All that land which lies directly
under an imaginary approach surface longitudinally centered on the ~
extended centerline at each end of all runways. The inner edge of the’
approach surface is at the same width and elevation as, aﬁd-éoincides |
with, the primary surface. The approach surface inclines upward
and outward at a slope of 40 to 1, expanding 'uniforrf{ll/y\ to a width of 1250

D¢ o et )

feet at a horizontal distance of 5, 000 feet, and then continuing at the

same rate of divergence to the zoning limits.
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4. TRANSITIONAL ZONE: All that land which lies directly
under an imaginary transitional surface extending upward a.nd outward
at right angles to the runway centerline and the runway centerline ex-
tended at a slope of 7 to 1 from the sides of the primary surfaces and
from the sides of the approach surfaces until they intersect the hori-

_zontal surface.

5. Notwithstanding anything to the contrary in Paragraph
A. Airspace Zones (1) through (8), there is no zoning regulation
beyond a ;iistance of two miles from the airport boundary under the

approach zones and beyond a distance of one mile from the airport

boundary elsewhere.

B. HEIGHT RESTRICTIONS:; Except as otherwise provided in this
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Ordinance, and excep
no structure or tree shall be constructed, altered, maintain‘ed_, or
allowed to grow in any airspace zone created in Subsection V A so
as to project above any of the imaginary airspace surfaces described
in said Subsection V A hereof. Where an aréa is covered by more

than one height limitation, the more restrictive limitations shall prevail.
SECTION VI: LAND USE SAFETY ZONING

A, SAFETY ZONE BOUNDARIES. Safety zones are created to protect

the surrounding community and assist aircraft in the event of emergency
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landings. Safety zones seek to limit the population and building
density, thereby reducing the chance of loss of life and creating
emergency landing areas for aircraft.

1. SAFETY ZONE A: All that land in the approach zones
of a runway which is located within a horizontal distance of
2,267 feet from each end of the primary zone. -

2. SAFETY ZONE B: All that land in the approach zones
of a runway which is located within a horizontal distance of
3,400 feet from each end of the primary zone and is not included

in Zone A.

3. SAFETY ZONE C: All that land which is enclosed within
the perimeter of the horizontal zone and which is not included
in Zone A or Zone B.

4. Notwithstanding anything to the contrary in Section
VI A (1) through (3), there is no zoning regulation beyond a
distance of two miles from the airport boundary under the
approach zones and beyond a distance of one mile from the airport

boundary elsewhere.

B. USE RESTRICTIONS:

1. GENERAL: Subject at all times to the hgight restrictions

set forth in Subsection V B, no use shall be made of any land in any

10



of the safety zones defined in Subsection VI A whicﬁ creates or causes
interference with the operations of radio or electronic facilities on-the
airport or with radio or electronic commumcatlor;s between.the. alr]‘aert
and aircraft, makes it difficult for pilots to distinguish between a1rportA
lights and other lights, results in glare in the eyes of pllots usmg the

airport, impairs visibility in the vicinity of the alrport or other\mse

endanders the landing, take-off, or maneuvering of aircraft.

-- ZONE A: Subject at all times to the height res_t‘r_ictions set ‘(
forth in Subsection V B and to the general restrictione _cvon-t.a-irlled i?1 |
| Subsection VI B;l, areas designated as Safety Zone A shell cogltaip
no buildings or femporary structures and ehall be festricted to .thoee
uses which will not create, attract, or bring together 'an ;a‘s.serélblyl.of.‘
persons thereon. Permitted uses may irfclud_e agriculture;’ Iiéht

outdoor recreation, cemeteries and vehicular parking.

3. ZONE B: Subject at all times to the height restrictiens
set forth in Subsection V B and to the general restrictions contained

in Subsection VI B~1, areas designated at Safety Zone B may be used

for the following uses and purposes only:

a. Any use permitted in Subsection VI B-2.

=] =



family dwellings and not more than one such dwelling per
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b. Résidential, provided that there shall ba only single

three~acre site. Each residential use may include one - -

detached garage or storage building with a maximum ground

area of 1, 000 square feet.

c. Commercial or industrial use, subject to the 'following

limitations 1

(1)

(2)

(3)

(4)

Each such use shall not creaté, attract or bring together .. )
an absolute population in exéess. of fifteen pefsons per
one=acre tract.

Each such use site SL;H contain not less than three aéres
of land.

Each such use site shall contain no dwelling units and
shall contain not more than one siructure pe}.‘ three
aéres of land. |

Thg maximum ground area covered b_s; all s'tructures
within one site shall not exceeé one-twelfth of the land
area when the site area is ten acres or 1es§ and shall

not exceed one-eighth of the land area when the site

area exceeds ten acres.

-12-
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d. The following uses are spe cifically prohibited: churches,
hospitals, schools, theatres, stadiums, hotels, motels, tra_iler
courts, camp grounds, and any other places of public or semij- _

public assembly.

4. ZONE C: Zone Cis subject only to the height restrictions set

forth in Subsection V B, and to the general restrictions contained in -

Subsection VI B--l.

SECTION VII: AIRPORT ZONING MAP

' The several zones herein established are shown on the Tower Mumc1pa1

Airport Zoning Map consisting of three sheets, prepared by

Robert Wallace and Associates, and dated June - , 1975

—

attached hereto and made a part hereof, which map, together.with such
amendments thereto as may from time to time be made, and all ﬁotafioﬁé,
references, elevations, ‘data, zone boundaries, . and other 1nformat1,on

~

thereon, shall be and the same is hereby adopted as part of this Ordinance.

SECTION VIII: NONCONFORMING USES

Regulations not retroactive. The regulations prescribed by this Ordinance

shall not be construed to require the removal, lowering, or other chances
(=)

-13-



or alter qtion of any structure or tree not conformmcf to the regulationa
as of the effective date of this Ordinance, or otherwise" mterfere vrlth

the continuance of any non-conforming use, Nothing herein contained

shall require any change in the construction,. repair alteration or

. 1ntended use of any structure, the construction repa1r or alteration

‘of- which was begun prior to the effective date of this Ordinance and

is diligently prosecuted and completed within two years thereof.

SECTION IX: PERMITS

A. FUTURE USES: Except as specifically provided in Paracrraphs 1 '

E and 2 hereunder, no material change shall be made in the use of land

and no structure or tree shall be erected, altered, planted, or
otherwise established in any zone hereby.created unless alpermit
therefor shall have been applied for and granted by the zonincr admin-
istrator, heretofore provided for. Each application for a permit
shall indicate the purpose for which the permit 'is desired, with
sufficient particularity to permit it to conform'to the reguiations
herein prescribed. If such determination is in the affirrnative

the permit shall be granted

1. However, a permit for a tree of less than 75 feet of vertical

height above the ground shall not be required in the horizontal and

-14-
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conical zones or in any approach and transitional zones beyond a horij-

zontal distance of 4, 200 feet from ecach end of the runway except when

z
™.

such tree, bacause .of terrain, land contour, or topographic features,

would extend above the height limit prescribed“for the respective zone.

2. Nothing contained in this foregoing exception shé.li be coh--

strued as permitting or intending to per:mit any growth of any t-ree

in excess of any of the height limitations established ‘by ;:ﬁis Ordinance.
as set forth in Section IV. | | '
_ B. EXISTING USES: Before any existing use or struc-ture_a mziy be
reﬁ_laced, substantlallly altered or';:epaired, or rebuilt within any zone
established herein, a permit must be secured authorizing such repla.c‘e—
ment, change, or repair. No permit shall be granted that \Ivoixhld allow
the establishment or creation of an airport haza-rd or pérmit a non- “
conforming use, struéture, or tree to -be come a greater haza-rd td

air navigation than it was on the effective date of this Ordinance or
any amendments thereto, or than it is when the application for a

permit is made. Except as indicated, all applications for such a

permit shall be granted.

C. NONCONFORMING USES ABANDONED OR DESTROYED. Whenever

the Zoning Administrator determines that a nonconforming structure
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or tree has bgen abandoned or more than 80% torn down, physically
deteriorated, ;r decayed no pefmit shall be granted that would ali?_\‘/
such structure or iree to exceed the appiicable héight li;ﬁifcj.o'r other»
wise deviate from the zoning regulations. Whéther applipation is x;}a.dé
for a permit under this paragraph or .not, the‘Zo-ning 'Administrator.'
may order the owner of the abandoned or bartially destroyed noncon-
fprming -str"uc:ture, gt his own expense, to lower, remolve, reconstruct,
o;c' equip the same in the manner ne cessary to conforrr:.L to the _pr'ovisions
of this ordinanc_:e. In the event the owner of the nbn_conforming _stxlt'ucture'
shall neglect or refuse to comply with ;uqh order for ten days after
receipt of written notipe of such o}ger, the 'Zoning'Adﬁlinistrator may,
by approﬁriate legal action, proceed to have thé 'abandoned or ;;Jartially
destroyed nonconforming structure lowered, removed, recc;nstfucted,
or equipped and assess the cost and expense thereof against the lan;i

on Whi;':h the structﬁre is or was located. TUnless such__an assessment

is paid within ninety days from the service of notice thereof on the

~—

owner of the land, the sum shall bear interest at the rate of eight per
cent per annum from the date the cost and expense is incurred until

paid, and shall be collected in the same manner as are general taxes.

D. FEE SCHEDULES. The City of Tower - St. Louis County Joint

Airport Zoning Board shall have the authori ty to set fees for parmit

-16-
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applications, variance applications and appeals. The fee schedules so

set shall be képt in a book of fee schedules in the office. of the Zoning

Administrator.

SECTION X: VARIANCES

Any person desiring to erect or increase the height of any structure, -

- or permit the growth of any tree, or use his» property, ngt m accox.'dance
with' the reguiations prescribed in this ordinance, ma:y appiy to the
Board of Adjustment, hereinafter provided for, for a variance‘frvom '_
such regulations. Such variances shgll be allowed where it is duly
found that a literal application or enforcement of the_ reguIatlons would
result in practical difficulty or unnecessary hafdship ané relief.gr.anted
would not be contrary to the public interest but do substantial Justlce
and be in accordance with the spirit of this ordinance; prov1ded any
variance so allowed may be subject to any reasonable conditi.ons.that

the Board of Adjustment may deem necessary to effectuate the purposes

of this ordinance. =

SECTION XI: HAZARD MARKING AND LIGHTING

A, NONCONFORMING USES: The owner of any nonconforming structure

or tree is hereby required to permit the installation, operation, and
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maintenance thereon of such markers and lights as shall be deemed

necessary by the Zoning Administrator to indicate to the operatdr_s of

.

aircraft in the vicinity of the airport the presence of such. ail.:'por-t

hazards. Such markers and lights shall be mstalled operated ‘and

mamtarned at the expense of the City of Tower..

B. I'PERMITS AND VARLANCES:- If such action is c'leem'ec.l z;dvisab le-

to effectuate the purpose of this Ordmance and is reasonable under |

" the circumstances, the Zomng Admlmstrator or the Board of AdJustment,
as the case may bel may condltlon any permit or vamance granted S0 |

as to requlre the otvner of the structure or 'tree Im questlon at his otvn :
expense, to install, 7oper-ate, and maintain thereon such markers a;ad )
lights as may be necessary to iﬁdicate to pi‘lotsl the presezi-ce ;ot'-art

airport hazard.

SECTION XII: BOARD OF ADJUSTMENT

—

-A. ESTABLISHMENT: The Board of Adjustment shall consist of\.fivel
members appointed by the City of Tower - St Louis County Joint
Airport Zoning Board and each shall serve for a term of three years

and until his successor is duly appointed and qualified. Of the members

first appointed, one shall be appointed for a term of one year, two for

~-18-
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a term o.f two years, and two for a terr‘n.of three years. Upon their
appointment the members shall select a member to act as c':hairmar-i" )

at the pleasure of thé Board of Adjustment. Members sha;ll:' b.'e femové.i:)le
by tﬁe Joint Airport Zoning Board for cause, upon written ciza_.-rges; _
after a public hearing. The location of the office of the éoard of

Adjustment shall be as determined by the Board of Adjustme nt.

B. POWERS: The Board of Adjustment shall have and exercise the

following powers:

1. To hear and decide appeals from any order, requirement,
decision, or determination made by the Zoning Administrator in the |

enforcement of this Ordinance.

2. To hear and decide special exceptions to the terms of this
Ordinance upon which such Board of Adjustment under such regulations

may be required to pass. =
3. To hear and decide specific variances.

C. PROCEDURES:

1. The Board of Adjustrment shall adopt rules for its governé.nce

and procedure in harmony with the provisions of this Ordinance. Meetings

-10-
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of th2 Board Qt_‘ Adjus'tmenlt shall be held at the call of the Chairman
and at suchlother times as the Board of Adjustment ma;rr' d,e_termin-e—. .
The Chairman, or in his absence the acting g:hairman, n;ay 'hdn.:lir;i;t‘é'r
oaths éncl compel the attendance of witnesses. .‘ All hearings of the ) |
Board of Adjustment shall be public. The Board of Adjustment shall
keep minutes of its procee_dings showing t-he vote of eécﬁ member uiaori
each question or, if absent or failing to vote, indicating such fact, and
shall keep records of its examinations and other offic‘ial aiqtions, all
of which shall immediately be filed in the office of the Zoning

Administrator and shall be a public record.

2. The Board of Adjustment shall make written findings of fact
and conclusions of law giving the facts upon which it‘acted and ‘it_s legal
conclusions from such facts in reversing:. affirming, or modifying any
order, requirefnent, decision or determination which co'm;s_before it

under the provisions of this Ordinance.

-

3. The concurring vote ofj majority of. the members of the
Board of Adjustment shall be sufficient to reverse any order, require -
ment, decision or determination of‘the Zoning Administrator or. to
decide in favor of the applicant on ahy matter upon which it is required

to pass under this Ordinance, or to effect any variation in.this Ordinance.
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SECTION XIII: APPEALS

A. Any person aggrieved, or any taxpayer affected by any deCLSlon of
the Zoning Admlmstrator made in his administration-of thlS O dlnance ;
may appeal to the Board of AdJustment. Such appeals maSr also be made
by any governing body of a municipality, county, or alrport zomng boa.rd,
which is of the opinion that a decision of the Zoning Administrator is an
improper application of this Ordinance as it c.oncernS'sueh governing

body or board.

B. All appeals hereunder must be taken within the time 11m1ts spemfled
by the rules of the Board of AdJustment by f111.no‘ \Vlth the Zonmg

Administrator a Notlce of Appeal specifying the grounds thereof

C. An appeal shall stay all proceedings in furtherance of the action
appealed from, unless the Zoning Administrator certifies to the Board
of Adjustrne_nt, after the notice of appeal has been f_iled with it, .that
by reason of the facts stated in the certificate a stay would, in.his —.
opinion, cause imminent peril to iife or broperty. In such case,

the proceedings shall not be stayed except by order of the Board of
Adjustment issued after a showing of due cause. -Said order shall

be served upon appellant forthwith.

-27-
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D. The Board of Adjustment shall fix a reasonable time for hearing

appeals, give public notice and decide the same within a reasonable

. . R
. . -

time. Upon the hearing any party may appear in person or. i)y agent -

or by attorney.

E. The Board of Adjustment may, in conformity xﬁth the; br"ovisi.ons
'ofA this Ordinance, reversé or affirm, in whgle or in part, o;c' moclli.fy
the order, requirement, decision ér determination appealed from

and may make such order, requirement, decision or ée’_cermina.t.ion,

as may be appropriate under the circur.n.stances, an-ditc.) that end sh-aU-.
have al-l the powers of the Zoning Administratc_)r. Such order,‘reqpire-.
ment, decision or determination shall thencé be filed in the oft:ice of

the Board of Adjustment.

SECTION XIV: JUDICIAL REVIEW

Any person aggrieved, or any taxpayer affected by any de'cis.ion.‘of the
Board of Adjustment, or any governing body of a municipality, cc;\tinty,
or airport zoning board, which is of the opinion that a decision of the
Board of Adjustment is illegal may present to the District Court fof

the Sixth Judicial District, State of Minnesota, a verified petition

setting forth that the decision or action is illegal, in whole or in part,
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and specifying the grounds of the illegality. Such petition shall b.e'
presented to t!;e Court within 30 days after the decision is f;led ih‘,the
office of the Board of Adjustment. The petitioner must: é};_hgugf ?:.he.
I_'emedies brovided in this Ordinance befo're availing hi;mseit: c;f the

right to petition a court as provided by this section. .

SECTION XV: PENALTIES

Every person or agent thereof who shall cons;tfuct, establish, sub-
staﬁtially change, substantially alter, or substantially repair any |
t_axj.sting structurel or u.se, or perfapi_t the growth of any tree withoui-:
-ha;ving complied with tﬁe provfsion of this'.ordinance or v{rho‘, héviﬁg

.bee.n granted a permit or variance under the provisioné. oi" 1:_hisi Ordinance,
shall construct, establish, substantiglly change or substr;tntially alter

or sqbs tantially repair_any existing gfowth or structure. of- p_e.rmit fhé .‘

growth of any tree, except as permitted by such pefmit‘ or variance,
shall be guilty of a misdeﬁeanor and shall be punished by a fine of
not more than $300 or imprisonmeént for nof more than 90 days or
both. Fach day a violation continues to exist shall constitut; a

separate offense.

-23-
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SECTION XVI: CONFLICTS

-

Where therel exists a conflict between any of the regulatior;s; or limita_t_ions _
prescribed in this Ordinance and any other regulations apptl'i'c:at_-)letto 'Lk;e

same area, whether the conflict be with respect to the height of structures
or trees, the use of land, or any other mafter, the more sl.tringent 1.imita-.v.

tion or regulation shall govern and prevail.

'SECTION XVII: SEVERABILITY

In any case in which the provisions of this Ordiln;ance, although g.e.nerallyA
.reasoﬁable, are held by a court t; ;ﬁterfere with the use or enjoyrh'ent |
of a particular structure or parcel of land to such an -ext'ent,. or t.o be
so 6nerous in their application to such a structure or parcel. of lancll,
as to cpnstitute a taking or deprivation of that property in violation

~of the constitution of this state or the constitution of the U;aitéd S;tates,
such holding shall not affect the application of this 6rdin-ancé as to_

other structures and parcels of land, and to this end the provisions

of this Ordinance are declared to be severable.

SECTION XVIII: VALIDITY

If any section, part of a section, provision, sentence, clause or phrase
of this Ordinance be declared unconstitutional or invalid the remaining .

provisions hereof shall nevertheless remain in full force and effect.
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SECTION XIX: EFFECTIVE DATE

This Ordinance shall be published, with the exception of the
attached maps, on the next available date in the Tower News,

an official newspaper in Tower, Minnesota, and if that paper
will not accept publication, then in the Mesabi Daily News,

and shall take effect on the day after publi;ation. Copies
thereof shall be filed with the Commissioner of Aeronautics,
State of Minnesota, and the Register of Deeds, St. Louis County,
Minnesota.

Passed and adopted after public hearing by the City of Tower-
St. Louis County Joint Airport Zoning Board this 27th day of

January, 1976.
/s/ Robert Olson

Robert Olson, Chairman

/s/ Timothy Riley

Timothy Riley, Member

/s/ Edward Lavaque
Edward Lavaque, Member

-25-
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CERTIFICATE

STATE OF MINNESOTA)
COUNTY OF ST. LOUIS))SS.

ROBERT STEPHENSON, being first duly sworn, does state:

1. That he is the Secretary of the City of Tower - St.
Louis County Joint Airport Zoning Board.

2. That he is the keeper of the records, ordinances,
minutes, etc. of said board.

3, That he has compared the attached Zoning Ordinance
with the original of said Zoning Ordinance which is on file
in the office of the City Clerk, Tower, Minnesota, the said
office being the current office of the City of Tower - St. Louils
County Joint Airport Zoning Board and that said attached
Ordinance 1s an exact dupliéate and copy of the original of
said Ordinance as cn file.

Further affiant saith not.

ARV e

Robert Stephenson

Subscribed and sworn to before me

this g;?é day of March, 1976.
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