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I. ADMINISTRATIVE BACKGROUND/STATEMENT OF ISSUE 
 
The Minnesota Department of Transportation (MnDOT) has identified long-term improvements 
to Highway 169 in Elk River, Livonia Township, and Zimmerman. These long-term 
improvements include reconstruction of Highway 169 to a freeway facility between Main Street 
in Elk River and County State Aid Highway (CSAH) 4 in Zimmerman, as well as redesign of the 
Highway 10/101/169 system interchange (refer to Figures 1 and 2A – 2C in Appendix A). 
 
MnDOT is the proposer and Responsible Governmental Unit for this project. An Environmental 
Assessment/Environmental Assessment Worksheet (EA/EAW) has been prepared for this project 
in accordance with Minnesota Rules Chapter 4410 and the National Environmental Policy Act 
(NEPA) [42 USC 4321 et. seq.]. The EA/EAW was developed to assess the impacts of the 
project and other circumstances in order to determine if an Environmental Impact Statement 
(EIS) is indicated. 
 
The EA/EAW was filed with the Minnesota Environmental Quality Board (EQB) and circulated 
for review and comments to the required EA/EAW distribution list. A “Notice of Availability” 
was published in the EQB Monitor on November 1, 2010, and a legal advertisement was 
published in the Star News on October 30, 2010. A press release was also provided to media 
outlets in the surrounding area. 
 
The EA/EAW was made available for public review at the Elk River Public Library, Great River 
Regional Library, Elk River City Hall, Zimmerman City Hall, Livonia Town Hall, Sherburne 
County Public Works Office, and MnDOT District 3 Offices. The EA/EAW was also available 
on the project website at: http://projects.dot.state.mn.us/srf/169elkriver/. 
 
Two open houses/public hearings for the proposed project were held on Wednesday, December 
1, 2010, at the Livonia Town Hall and Thursday, December 2, 2010, at the Elk River City Hall. 
The hearings presented the project design and identified potential environmental impacts of the 
project. At the hearings, members of the public were given the opportunity to provide formal 
written comments or oral testimony on the proposed project. 
 
Two written comments and no oral statements were received at the December 2 public hearing. 
Additional comments were received through December 20, 2010. Four additional written 
comments were received during the EA/EAW comment period, for a total of six comments. All 
comments received during the EA/EAW comment period, including those received from the 
open house/public hearing, were considered in determining the potential for significant 
environmental impacts. Comments received during the comment period are provided in 
Appendix B, and responses to the comments are provided in Appendix C.  
 
Based upon the information in the record, which is composed of the EA/EAW for the proposed 
project, the issues raised during the public comment period, the responses to the comments, and 
other supporting documents, MnDOT makes the following Findings of Fact and Conclusions: 
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II. FINDINGS OF FACT 
 
Project Description 

The Highway 169 improvements studied in the EA/EAW include includes reconstruction of 
Highway 169 to a freeway between Main Street in Elk River and CSAH 4 in Zimmerman, 
including redesign of the Highway 10/101/169 system interchange. The project includes 
improvements to Highway 101 from Highway 169 in Elk River to CSAH 39 in Otsego, including 
reconstruction of the Highway 101 bridge over the Mississippi River. The proposed project 
would remove at-grade intersections and signals along the project corridor. A system of 
interchanges, overpasses, and frontage/backage roads would replace existing at-grade 
intersections. A collector-distributor road design would be constructed providing full access 
interchanges at Main Street and School Street in Elk River. Interchanges would also be 
constructed at Jackson Avenue/193rd Avenue/197th Avenue and 221st Avenue in Elk River. 
Interchanges would be constructed at CSAH 25/19 in Livonia Township and CSAH 4 in 
Zimmerman. The proposed project would result in consolidation and closure of access along 
Highway 169. Refer to Figures 4A through 4E in Appendix A for a depiction of the 
improvements studied in the EA/EAW. 
 
The purpose of the project is to address safety, mobility, and operational issues to maintain the 
functionality of Highway 169 as a principal arterial route. There is no funding in place for right 
of way acquisition or construction of the proposed project. This EA/EAW process is intended to 
allow for improvements consistent with the proposed project to be implemented over time as 
funding becomes available. In the near term, this EA/EAW will be used to help inform local land 
use and transportation planning decisions. 
 
Corrections to the EA/EAW or Changes in the Project Since the EA/EAW was Published 

 The ERDB file number referenced in the April 19, 2007 letter from the Minnesota 
Department of Natural Resources (MnDNR) in Appendix D of the EA/EAW is incorrect.  
The correct ERDB file numbers for this project are 20080494, 20040317, and the Mississippi 
River crossing. 

 In Section VII.A – Item 11b of the EA/EAW, the yes/no space should be checked “yes” as 
there are state-listed species, rare plant communities, and other sensitive ecological resources 
located on or near the project site. These resources are also described in Section III.A of this 
Findings document. 

 The Minnesota Pollution Control Agency (MPCA) has permitting authority through the 
National Pollutant Discharge Elimination System (NPDES) Phase II Permit. The NPDES 
permit specifies minimum standards for temporary and permanent stormwater management 
due to construction activities including erosion and sediment control. As noted by the MPCA 
in their comments on the EA/EAW, the previous 2,000-foot examination requirement for 
impaired or specially-protected waters as part of the construction stormwater (CSW) permit 
was expanded to one mile in August 2008.  



 

 
Trunk Highway 169 - 3 - December 2012 
Elk River to Zimmerman (SP 7106-71 & SP 7106-73) 
Findings of Fact and Conclusions 

 Receiving water bodies that are listed on the 2012 draft 303(d) List of Impaired Waters for 
Minnesota and specially-protected waters within one mile of the project corridor are listed 
below:1 
- Mississippi River is considered a specially-protected water (state-designated wild and 

scenic river) 

- Mississippi River is impaired for mercury with the affected use of aquatic consumption. 

- Mississippi River (Clearwater River to Elk River) is impaired for fecal coliform and 
biological integrity (fish bioassessments) with the affected use of aquatic recreation and 
aquatic life. 

- Mississippi River (Elk River to Crow River) is impaired for polychlorinated biphenyls 
(PCBs) in fish tissue with the affected use of aquatic consumption. 

- Lake Fremont is impaired for nutrients/eutrophication biological indicators with the 
affected use of aquatic recreation. 

 Figure 10A from Appendix A the EA/EAW has been updated to show a total acquisition of 
the property located at 229 Carson Street NW. This parcel was identified as a total take in the 
document (Appendix J of EA/EAW), but the total take was not identified in Figure 10A. The 
corrected version of Figure 10A is included in Appendix A. 

 

III. DECISION REGARDING NEED FOR ENVIRONMENTAL IMPACT 
STATEMENT 

 
An EIS is not necessary for the proposed project based on the following criteria: 

A. Type, Extent, and Reversibility of Impacts 
 
MnDOT finds that the analysis completed for the EA/EAW is adequate to determine whether the 
project has the potential for significant environmental effects. 
 
The EA/EAW described the type and extent of impacts to the natural and built environment 
anticipated to result from the proposed project. This Findings of Fact and Conclusion document 
provides corrections, changes, and new information since the EA/EAW was published. The 
proposed design for the project includes features to mitigate the identified impacts.   
 
Following are the findings regarding potential environmental impacts of the proposed project and 
the design features included to avoid, minimize, and mitigate these impacts: 
 

                                                 
1 Minnesota Pollution Control Agency. 2012. The Minnesota Pollution Control Web Site (online). 2012 Draft 303d 
List of Impaired Waters accessed 2012-09-18 at http://www.pca.state.mn.us/index.php/water/water-types-and-
programs/minnesotas-impaired-waters-and-tmdls/assessment-and-listing/303d-list-of-impaired-waters.html. 
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Contaminated Sites 

A Phase I Environmental Site Assessment (ESA) found 50 sites of documented or potential 
contamination within the current study area. Four sites were identified as having high risk 
potential for contamination and 41 were identified as medium risk potential sites. Eighteen (18) 
of these properties will be affected by right of way impacts; many of these are partial “strip” 
takings along the roadway. 
 
Prior to construction, a Phase II Environmental Site Assessment (ESA) will be conducted, as 
needed, on properties identified as potential concern that are identified for potential acquisition 
as part of final design. Of particular note is Parcel #49 in the Phase I ESA, located in the vicinity 
of the proposed CSAH 4 interchange in Zimmerman. Parcel #49 is identified as a former 
Zimmerman dump site, costs of which could (based on information currently available) range 
from $75,000 up to $2.8 million to mitigate. The Phase II ESA investigation should be 
undertaken as soon as possible once project implementation is programmed, to better define the 
anticipated clean-up costs (or possible project design changes to minimize impacts) so they can 
be included in the project cost estimate. 
 
Protected Species 

The Highway 101 bridge over the Mississippi River will be inspected for swallows prior to 
construction. If nesting swallows are present on the bridge, measures will be taken in accordance 
with the Migratory Bird Treaty Act. 
 
Blanding’s turtles (Emydoidea balndingii), a state threatened and endangered species, have been 
observed in the vicinity of the project area. The need for protection measures will be evaluated 
prior to final design/construction in consultation with MnDNR. The contractor would be made 
aware of any protection recommendations and will also be provided with a copy of the 
Blanding’s Turtle Fact Sheet to make them aware of the possible presence of these turtles. 
 
Occurrence records of black sandshell mussels (Ligumia recta), a state species of special 
concern, have been noted in the Mississippi River in the vicinity of the southern project 
terminus. Project construction could require in-river impacts thereby potentially affecting mussel 
resources. MnDOT will continue to coordinate with MnDNR to determine the appropriate course 
of action as the project moves closer to final design/construction. 
 
According to the U.S. Fish and Wildlife Service’s Minnesota County Distribution of Federally-
listed Threatened, Endangered, Proposed, and Candidate Species list, there are no known 
federally listed endangered, threatened, proposed, candidate species or listed critical habitat 
identified in Sherburne County at this time. The Section 7 consultation process will be revisited 
closer to the time of project final design/construction. 
 
Physical Impacts to Water Resources/Wetlands 

Possible impacts to the Mississippi River include dredging/excavation impacts resulting from 
bridge pier construction/reconstruction, dredging/excavation impacts from placement of new 
bridge piers in the river, fill impacts from the bridge abutment, and fill impacts from access road 
construction. Assuming six piers in the river for the proposed TH 101 mainline bridge (three in 
each direction of travel) and three bridge piers for the adjacent structure for the northbound  
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TH 101 ramp, the project would result in approximately 0.2 acres of fill impacts to the 
Mississippi River.2 (Note that this estimate of fill impacts is based on an assumed pier footprint 
area of 13 feet by 175 feet for each set of northbound and southbound TH 101 bridge piers, 
including the area between the two bridges. The pier impact area for the northbound TH 101 
ramp is based on an assumed individual pier footprint of 13 feet by 50 feet.) More detailed 
estimates of possible impacts to the Mississippi River will be identified with preliminary and 
final bridge design activities and documented as part of future environmental reviews for the 
project. Permitting for fill impacts to the Mississippi River will be coordinated with the Corps of 
Engineers and MnDNR, consistent with regulatory requirements at the time of the project’s final 
design and construction. 
 
Seventy-three (73) wetlands were identified within the project area. In general, most of the 
wetlands are surrounded by agricultural fields. In other areas, development typically extends 
very close to the wetland boundaries. A few wetlands are more remote from the Highway 169 
corridor where frontage or connecting roads may be proposed, and some of these wetlands are 
surrounded by wooded uplands. The wetland edges are defined by a rise in topography and a 
noticeable change in vegetation, typically from cattails, reed canary grass, or, in a few cases, 
diverse wetland vegetation to a mown grass, a cropped/fallow landscape, or a developed and 
impervious surface.   
 
The edges of roadside ditches and stormwater treatment ponds along the project corridor were 
also identified and are shown in Figures 4A through 4E in Appendix A. Stormwater ponds and 
roadside ditches differ from natural wetlands in that they were constructed on non-hydric soils in 
areas that were not previously wetlands, for the purpose of managing and treating stormwater 
runoff.  
 
Approximately 39.1 acres of wetland impacts will result from the proposed project. 
Approximately 28.8 acres of wetland impacts are anticipated as a result of Highway 169 
improvements and interchange construction. Remaining impacts are anticipated as a result of 
frontage/backage road construction and BNSF Railway relocation. 
 
Wetland W5-21 (see Figure 4E in Appendix A), located in the City of Zimmerman in the 
northeast quadrant of CSAH 4 interchange, exhibits a high quality scrub-shrub wetland 
community. Wetland W5-21 is approximately 10.5 acres in size. The Highway 169 alignment 
and CSAH 4 interchange are estimated to impact approximately 3.2 acres, or 32 percent, of this 
wetland. Appropriate mitigation for impacts to this wetland will be identified with regulatory 
agencies at the time of final design and permitting, in accordance with rules and regulations in 
place at that time. 
 

                                                 
2 The existing TH 101 bridge includes six bridge piers in the Mississippi River (three bridge piers for the northbound 
TH 101 structure and three bridge piers for the southbound TH 101 structure. Two additional piers, one in each 
direction of travel, are located on-land at the north end of the TH 101 bridge. The estimate of fill impacts to the 
Mississippi River assumes the same number of bridge piers at the existing structure, and does not account for the 
area of the existing piers in the river. 
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A formal wetland delineation and functional analysis will be completed at the time of final 
design and permitting, consistent with regulatory agency processes. Current laws and rules in 
place at the time of permitting will be used to determine jurisdictional authority and mitigation.  
 
Water-Related Land Use Management District 

Wellhead Protection Area and Drinking Water Supply Management Area 

Highway 169 crosses a wellhead protection area and drinking water supply management area in 
the City of Elk River near Main Street. City staff was contacted regarding any impacts to wells 
within and adjacent to the project area. Final design studies will determine whether additional 
measures such as lining of proposed stormwater ponds is necessary to prohibit infiltration into 
groundwater. No impact to the drinking water supply is anticipated as a result of the proposed 
project. 
 
Floodway Impacts 

The project will result in fill impacts to the Mississippi River floodway. Approximately 620 feet 
of transverse impact to the floodplain is anticipated. A floodplain analysis conducted for the 
EA/EAW indicated that no significant floodplain impacts are anticipated as a result of the 
project. Floodplain impacts will be further minimized during final design. 
 
Shoreland Overlay District 

The City of Elk River has designated a shoreland overlay district adjacent to the Mississippi 
River. The boundary of the shoreland overlay district corresponds to the Mississippi wild and 
scenic river land use district. 
 
Mississippi River (State-Designated Wild and Scenic River) 

The Mississippi River, from St. Cloud to Anoka, is a state-designated wild and scenic river. The 
existing Highway 101 bridge over the Mississippi River is located within a segment of the river 
designated as recreational. Recreational users of the Mississippi River may be temporarily 
affected by project construction activities, as recreational navigation may be temporarily 
obstructed around work areas. No substantial changes to the use of this segment are anticipated 
with reconstruction of the Highway 101 river crossing. 
 
Within the project area, the wild and scenic river district boundaries extend from the Mississippi 
River to the Highway 10 alignment. The City of Elk River zoning code identifies regulations 
relating to wild and scenic river protection within the City, including measures such as 
minimizing vegetation removal or other shoreland alterations, stormwater management and other 
practices to minimize impacts to the river. Work on the State Trunk Highway system is not 
subject to local zoning codes; however, construction best management practices, including 
practices similar to the zoning protections, will be identified during final design, consistent with 
permitting requirements in place at the time of project implementation 
 
MnDNR’s Mississippi Scenic Riverway Management Plan (2004) prohibits new bridges across 
wild and scenic rivers unless transportation agencies can document need, and directs new bridges 
to existing bridge corridors unless there is no feasible alternative. As this bridge reconstruction 
would be located in an existing river crossing, it is consistent with MnDNR’s management plan. 
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Erosion and Sedimentation 

There is a potential for erosion during construction, due to the presence of areas of Highly 
Erodible and Potentially Highly Erodible land and steep slopes within the project area. Impacts 
to wetlands and water quality will be minimized by the use of best management practices. Excess 
fill material will not be deposited in wetlands or other environmentally sensitive areas. 
Temporary and permanent erosion control measures will be identified in final site grading and 
construction plans, and implemented in accordance with NPDES Construction Stormwater 
permitting requirements and MnDOT best management practices in place at that time. 
 
Water Quality 

The project will increase the amount of impervious surface in the corridor, thereby increasing 
stormwater runoff that may contain roadway pollutants. Stormwater management will utilize best 
management practices (BMPs), including conveyance of runoff to stormwater detention ponds. 
Both urban and rural stormwater conveyance systems will be used in the Highway 169 corridor. 
The proposed design, as described in the EA/EAW and this Findings of Fact and Conclusion, 
includes stormwater BMPs based on current regulatory requirements. See Figure 4A through 
Figure 4E, Appendix A for the location anticipated stormwater pond locations. The standards 
established by the NPDES Construction Stormwater (CSW) permit program in place at the time 
of final design will be followed to mitigate the water quality and quantity impacts created by the 
project. In addition, coordination will occur with the Cities of Elk River and Zimmerman as well 
as the Sherburne County Soil and Water Conservation District (SWCD). The standards and rules 
of each of these entities will be followed to the extent practicable. 
 
The Mississippi River, near the southern end of the project at the Highway 10/101/169 
interchange, is considered a specially-protected water (i.e., State-designated wild and scenic river 
as described above). According to the 2012 Section 303(d) list of impaired waters from the 
MPCA, the following impaired waters are located within one mile of the project corridor:3  
 
 Mississippi River is impaired for mercury with the affected use of aquatic consumption. 

 Mississippi River (Clearwater River to Elk River) is impaired for fecal coliform and 
biological integrity (fish bioassessments) with the affected use of aquatic recreation and 
aquatic life. 

 Mississippi River (Elk River to Crow River) is impaired for polychlorinated biphenyls 
(PCBs) in fish tissue with the affected use of aquatic consumption. 

 Lake Fremont is impaired for nutrients/eutrophication biological indicators with the affected 
use of aquatic recreation. 

 

                                                 
3 Source: Minnesota Pollution Control Agency. 2012. The Minnesota Pollution Control Agency Website (online). 
2012 Draft 303d List of Impaired Waters accessed 2012-09-18 at http://www.pca.state.mn.us/index.php/water/ 
water-types-and-programs/minnesotas-impaired-waters-and-tmdls/assessment-and-listing/303d-list-of-impaired-
waters.html  
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These impairments are not associated with stormwater runoff from roadways. The NPDES CSW 
permit includes specific requirements for projects located within one mile of impaired or 
specially-protected waters, and that have stormwater runoff that flows to impaired or specially-
protected waters (expanded from 2,000 feet to one mile in August 2008, see MPCA comments in 
Appendix C). Additional BMPs may be required for sites near impaired or specially-protected 
waters. Stormwater BMPs will be designed and implemented for the project consistent with 
NPDES CSW permit requirements in place at the time of permitting and construction. 
 
Given the proximity of groundwater to the roadway surface within the project area, it is likely 
that temporary dewatering will be needed during construction. Prior to construction, MnDNR 
groundwater appropriation permits will be obtained. BMPs (e.g., temporary/permanent 
sedimentation basins, other BMPs) will be implemented prior to any dewatering activities for 
treatment of dewatering discharges as per NPDES Construction Stormwater permit requirements. 
If water is discharged from a permanent or temporary sedimentation basin, it will be checked to 
ensure adequate treatment was obtained, and that no-nuisance conditions will result from the 
discharge. 
 
Noise 

Many locations along the corridor exceed both daytime and nighttime noise standards under 
existing conditions. State daytime and nighttime noise standards are predicted to be exceeded 
along the project corridor with future (2030) Build conditions.  Construction of the project will 
result in increases in traffic noise due to increases in traffic volumes, changes in traffic speeds, 
and changes in the vertical and horizontal alignment of project-area roadways. Some locations 
are predicted to experience decreases in traffic noise due in part to depression of Highway 169 
through the urban Elk River area. Noise walls were modeled adjacent to Highway 169 at various 
locations throughout the project corridor. One 20-foot high wall located along the east side of 
Highway 169 between School Street and 193rd Avenue that achieved 5 dBA noise reduction was 
found to be cost effective and is proposed for construction.  
 
Traffic noise impacts and mitigation will be re-assessed in the future at the time of project 
implementation, based on conditions and land uses in place at that time. Decisions on noise 
mitigation to be included in the project will be based on the results of this future noise impact re-
evaluation. Final mitigation decisions will be subject to final design considerations, input from 
affected property owners, and community input. 
 
Railroad 

The project includes realignment of the BNSF Railway to the north of its existing alignment 
from 171st Avenue to the Great River Energy Site. The proposed realignment will increase 
impervious surfaces and result in wetland fill and right of way impacts. Right of way acquisition 
and relocation will be conducted in accordance with federal regulations. 
 
MnDOT District 3 has also prepared an EA/EAW (published November 2010) for reconstruction 
of Highway 10 as a freeway facility through Elk River (SP 7102-123). The Highway 10 project 
includes construction of the BNSF Railway on a new alignment to the north of its existing 
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alignment from the GRE Site to Proctor Avenue. The impacts associated with the realignment of 
the BNSF Railway through Elk River are described in the Highway 10 EA/EAW. 
 
It is likely that construction of the proposed BNSF Railway alignment, grade separations through 
downtown Elk River, and new bridge over Highway 169 would occur as one project. 
 
Archaeological and Historic Resources 

The proposed project has been reviewed pursuant to Section 106 of the National Historic 
Preservation Act of 1966 (as amended), in accordance with 36 CFR 800. This project would 
result in an adverse effect to the St. Paul and Pacific (BNSF) Railroad Corridor, a historic 
resource eligible for listing on the NRHP.  
 
Mitigation for adverse effects to the St. Paul and Pacific (BNSF) Railroad Corridor are described 
in detail in a Section 106 Memorandum of Agreement (MOA) signed by MnDOT, FHWA and 
the State Historic Preservation Office (SHPO) (see the MOA in the Attachments to the Section 
4(f) document in Appendix D).  The MOA will govern mitigation for adverse effects as a result 
of the proposed project. This will include an interpretive display to be located at the Northstar 
Commuter Rail Station in Elk River. The content of the display will be developed in consultation 
with the SHPO at the time of project implementation. 
 
No eligible archaeological sites were found during Phase I archaeological surveys; however, six 
parcels could not be surveyed in the Zimmerman area because property access was not granted. 
These parcels will be surveyed in the future when access is obtained. 
 
The project has been reviewed for Section 4(f) involvement. As noted above, the project will 
cause an adverse effect to the St. Paul and Pacific (BNSF) Railroad Corridor, a historic district 
that has previously been determined as eligible for listing on the National Register of Historic 
Places (NRHP). A Section 4(f) review was completed for this property. The Final Section 4(f) 
Evaluation, included measures to minimize harm, is provided in Appendix D. 
 
Farmland 

The project will convert approximately 5.7 acres of prime farmland and 2.5 acres of statewide 
and locally important farmland to roadway and/or highway right of way. Overall, the project will 
impact 54.5 acres of potential cropland. The Elk River urban service district currently extends to 
the proposed 197th Avenue interchange. The Zimmerman orderly annexation area includes the 
CSAH 4 interchange and frontage road improvements to the south to Livonia Township. 
Approximately 18 percent of the cultivated land impacted by the proposed project is within an 
existing or planned urban service district. A majority of the farmland impacted by the project is 
located within Livonia Township. Over the planning timeframe of the proposed project, 
development of agricultural land and open space is anticipated. 
 
Parkland/Recreational Areas 

Babcock Memorial Rest Area 

Babcock Memorial Rest Area is located along the north bank of the Mississippi River in the 
southwest quadrant of the Highway 10/101/169 interchange within the Highway 10 right of way.  
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MnDNR supervises, operates, and maintains the easternmost portion of the site as a Water 
Access Site (WAS) through an interagency agreement and limited use permit with MnDOT. The 
Babcock Memorial Rest Area WAS is identified in MnDNR’s Metro Area Rivers Guide, 
providing boating access to the Mississippi River (carry-in and vehicular boating). The City of 
Elk River supervises, operates, and maintains the remaining portion of the site as a 
wayside through a limited use permit with MnDOT.  
 
Vehicular access is currently permitted to the site through an access point along Highway 10 
west of the Highway 10/101/169 interchange. Vehicular access to this site from Highway 10 
would be eliminated with the reconstruction of the Highway 10/101/169 interchange. The site 
would continue to be accessible by boaters and canoeists from the Mississippi River. The City of 
Elk River Parks Map identifies a future trail along the east bank of the Mississippi River from 
downtown Elk River through Babcock Memorial Rest Area. A vehicular access will be 
maintained from Highway 10 to accommodate maintenance access. 
 
Nearby sites will continue to provide access for recreational uses on the river. Nearby access 
points are located at Otsego County Park (two miles upstream of Babcock Memorial Rest Area 
at river mile 885.2) and in Dayton at the confluence with the Crow River (Crow/Dayton Public 
Access) (four miles downstream at river mile 879.0). Otsego County Park includes carry-in 
canoe access. The Crow/Dayton Public Access includes a boat ramp and parking facilities. 
 
Baldwin Park 

Baldwin Park is a one-acre neighborhood park located east of Highway 169 and north of Main 
Street. The proposed Highway 169 improvements are located within the existing highway right 
of way adjacent to Baldwin Park.  The proposed design includes construction of retaining walls 
along Highway 169 to minimize impacts to adjacent properties.  These retaining walls would be 
located within the existing right of way limits. 
 
Great Northern Trail 

Sherburne County has identified an abandoned Burlington Northern Railroad corridor as a north-
south regional trail facility from Elk River to Princeton (Great Northern Trail). At its closest 
point (CSAH 25 in Livonia Township), the railroad corridor is located approximately 1,100 feet 
west of the Highway 169 corridor. The proposed CSAH 25/19 interchange design will 
accommodate an underpass for the future extension of the Great Northern Trail. 
 
Visual Impacts 

The proposed project will result in changes to the existing visual character of the 
Highway 169 corridor and alter the existing visual elements with views of additional pavement, 
new retaining walls, new storm water ponds, and new bridges and ramps. MnDOT will 
coordinate with affected communities prior to project implementation to identify appropriate 
aesthetic enhancements for the project corridor, consistent with MnDOT policies in place at that 
time. 
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Access Changes 

The proposed project would result in the closure/consolidation of several access points along 
Highway 169. Direct access to Highway 169 would be limited for safety and operational reasons, 
with many access points being eliminated when improvements are constructed. Many properties 
would be provided access via proposed frontage/backage roads. Coordination regarding access 
changes would be done with affected property owners in the future, during final design 
(including, but not limited to Great River Energy, who submitted comments regarding project 
impacts [see Appendix C, and revised Figure 4A in Appendix A]). Compensation would be 
provided to those parcels where access is not replaced as part of the proposed project. 
 
Right of Way Acquisitions and Relocation 

A total of approximately 507 acres of right of way (306 affected parcels) will be acquired for the 
proposed project.  Based on preliminary engineering and design, 33 single-family residences and 
44 commercial businesses would be relocated as part of the proposed project.  
 
The acquisition and relocation will be conducted in accordance with federal regulations. Because 
the proposed project is not programmed for construction and may not be constructed for many 
years, changes in current land use are anticipated and right of way impacts will be re-evaluated 
closer to the time of construction. 
 

B. Cumulative Potential Effects of Related or Anticipated Future Projects 
 
Construction of this project is not yet funded, and the EA/EAW process is being done at this time 
to support the anticipated future use of federal funding and to allow for land use and local 
transportation improvements, consistent with the proposed project, to be implemented over time 
as funding becomes available. Over time, new development and redevelopment of currently 
developed land can be expected to occur in the project vicinity.   
 
As discussed in Section VII.A.29 of the EA/EAW, the cumulative potential effect of related or 
anticipated future development has been considered and the proposed project has low potential 
for cumulative impacts to the resources directly or indirectly affected by the project. Given laws, 
rules, and regulations in place, as well as local regulatory requirements and comprehensive 
planning and zoning laws, substantial adverse cumulative impacts to these resources are not 
anticipated. 
 

C. Extent to Which the Environmental Effects are Subject to Mitigation by 
Ongoing Public Regulatory Authority 

 
The mitigation of environmental impacts will be designed and implemented in coordination with 
regulatory agencies and will be subject to the plan approval and permitting process. Permits and 
approvals that have been obtained or may be required prior to project construction include those 
listed in Table 1.  



 

 
Trunk Highway 169 - 12 - December 2012 
Elk River to Zimmerman (SP 7106-71 & SP 7106-73) 
Findings of Fact and Conclusions 

TABLE 1 
PERMITS AND APPROVALS 
 
Permit/Approval Agency Action Required 
Federal   
Environmental Assessment FHWA Approved 
EIS Need Decision FHWA Determination 
Section 404 – Individual Permit U.S. Army Corps of Engineers Permit 
Section 10 (1) U.S. Army Corps of Engineers Permit 
Section 106  FHWA 

MnDOT Cultural Resources Unit (CRU) 
Determination of 

Effect 
As-built drawings of replacement 
bridge (after construction) 

U.S. Coast Guard Coordination 

State   
Environmental Assessment 
Worksheet 

MnDOT Approved 

EIS Need Decision MnDOT Determination 
Section 401 Minnesota Pollution Control Agency Certification 
Public Waters Work Permit (1) MnDNR Permit 
Wetland Conservation Act 
(Replacement Plan) for new roads 
and capacity expansion projects 

MnDOT with review by Board of Soil and 
Water Resources, and Minnesota 
Department of Natural Resources 

Approval/Review 

Temporary Water Appropriation 
Permit (if needed) 

MnDNR Permit 

Mussel Relocation Permit (if 
needed) (1) 

MnDNR Permit 

National Pollutant Discharge 
Elimination System (NPDES) 
Construction Stormwater Permit 

MPCA Permit 

Section 106 (Historic / 
Archeological) 

Minnesota State Historic Preservation 
Officer (SHPO) 

Concurrence 
 

Local   
Municipal Consent City of Zimmerman 

City of Elk River 
City of Otsego 

Approval 

County Ditch Permit Sherburne County Approval 
Other   
Railroad Agreement MnDOT and BNSF Railway Written Agreement 
Railroad Permit MnDOT and BNSF Railway Permit (stand-alone 

or part of Agreement)
(1) Associated with reconstruction of Highway 101 bridge over the Mississippi River. 
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Appendix B 
 
 

Comments Received 
 



From: Allison Radke
To: Natalie Ries; James Hallgren; Greg Thompson
Subject: Huber Court Reporting, public meetings 12/1 & 12/2 2010
Date: Wednesday, December 29, 2010 1:08:38 PM

Attn:  Natalie Ries
SRF Consulting
One Carlson Parkway North #150
Plymouth, MN 55447-4443

Dear Natalie: 
 
Please be advised that the services of our agency, Huber Court Reporting, were retained by the
Minnesota Department of Transportation to take down and transcribe into written record any public
comments regarding environmental concerns at three public meetings held on the following dates, in
the following cities:  On December 1, 2010, in Zimmerman, Minnesota, at 5 to 7 p.m., and two
meetings on December 2, 2010, in Elk River, Minnesota, both meetings at 5 to 7 p.m.  As you will
recall, you appeared as a represetative at each of these meetings on behalf of SRF Consulting. 
 
This electronic communication is to document that no public comments were offered to the court
reporters in attendance at any of the above three meetings. Therefore, no transcripts were prepared.
Invoices for appearance fees have been submitted to MnDot, who contracted our services. 
 
I would respectfully request you acknowledge receipt of this communication. 
If I can be of any further assistance, Natalie, please do not hesitate to contact me. 
 
Sincerely,
 
 
Allison Radke
Office manager
Huber Court Reporting
20702 27th Avenue East
Clearwater, MN 55320
800-247-1343
 
c:  James Hallgren, MnDOT
     Greg Thompson, MnDOT

mailto:aradke@q.com
mailto:nries@srfconsulting.com
mailto:james.hallgren@state.mn.us
mailto:greg.thompson@state.mn.us


 

 

 
 
 
 
December 17, 2010       Transmitted Via E-mail 
 
 
Jim Hallgren, Project Manager 
Mn/DOT District 3 
7694 Industrial Park Road 
Baxter, MN 56425 
James.hallgren@state.mn.us 
 
 
RE:  Trunk Highway 169 from Elk River to Zimmerman Environmental Assessment/ 

Environmental Assessment Worksheet (EA/EAW) 
 
 
Dear Mr. Hallgren:  
 
The Minnesota Department of Natural Resources (DNR) Central Region has reviewed the 
EA/EAW for the Trunk Highway 169 from Elk River to Zimmerman project in Wright and 
Sherburne Counties. From a natural resources perspective, the document appears to be 
complete and accurate and does not require the preparation of an Environmental Impact 
Statement (EIS). However, the following comments are for your consideration. 
 
The Natural Heritage review referenced is dated 19 April 2007. The Division of Ecological and 
Water Resources maintains the Natural Heritage Information System (NHIS), a collection of 
databases that provides information on Minnesota's rare plants, animals, native plant 
communities, and other rare features. The NHIS is the most complete source of data on 
Minnesota's rare natural features because it is continually updated as new information becomes 
available. As such, our general policy is that Natural Heritage reviews should not be considered 
valid if it has been more than one year since the review. Given that the project will not be 
constructed for several years, and that the Natural Heritage data is continually being updated, 
another Natural Heritage Review will need to be conducted closer to the actual construction date. 
The review request should allow enough time for any biological surveys that may be needed prior 
to construction. In addition, the data query referenced in the ERDB #20070708 letter refers to a 
data query on the project boundary for the scoping study; the data does not reflect the current 
project boundary. The EA/EAW under review includes #20080494, #20040317 and the 
Mississippi River crossing. Future requests should include a GIS shapefile or other map that 
includes the Township, Range and Section(s) of the current project boundary to facilitate an 
accurate review of resources and reference which ERDB numbers may be applicable. 
 
Pertaining to the EAW Item 11.b beginning on page 40 of the document: 

 The yes/no check space should be checked off as a “yes” as there are state-listed 
species, rare plant communities or other sensitive ecological resources on or near the 
site.   

 As stated within the document, the project proposers should consult with the DNR prior to 
construction activities regarding Blanding’s turtles and mussel survey methodology and 
recommendations.  

 
Thank you for the opportunity to review this project and the EAW. We look forward to receiving 
your record of decision and responses to comments at the conclusion of environmental review.  

Division of Ecological and Water Resources 
1200 Warner Road 
St. Paul, MN  55106 

651-259-5738 
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Trunk Highway 169 Elk River to Zimmerman EA/EAW 
DNR Comments 
December 17, 2010 

Minnesota Rules part 4410.1700, subparts 4 and 5, require you to send us your Record of 
Decision within five days of deciding on this action. 
 
If you have any questions about these comments please call Melissa Doperalski, Regional 
Environmental Assessment Ecologist, at 651-259-5738, or by e-mail at 
melissa.doperalski@state.mn.us. 
 
 
Sincerely, 
 
 
 
 
Joseph M. Kurcinka 
Regional Director 
  
CC:  Steve Colvin, Bernice Cramblit, Melissa Doperalski, Liz Harper, Roger Stradal, Krista 

Larson, Lisa Joyal, Paul Diedrich, Fred Bengtson, Nicholas Snavely, REAT (DNR) 
   Nick Rowse (USFWS) 
   Jon Larsen (EQB) 
  
 
 
ELK10 TH 169 Elk River to Zimmerman EAW.doc 
ERDB#20080494, 20040317, 20070708 
 
 
 

 

mailto:melissa.doperalski@state.mn.us
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Brett Danner

From: Dave Montebello
Sent: Thursday, December 09, 2010 8:40 PM
To: James.Hallgren@dot.state.mn.us; Brett Danner
Subject: Fw: Proposed Hwy 169 & cty4 interchange discussed @ Livonia Town Hall 12/2/2010

 
Fyi we should discuss. 
Sent via DROID on Verizon Wireless 
 
 
-----Original message----- 
From: "Dank, Steven J" <SDANK@amfam.com> 
To: Dave Montebello <dmontebello@srfconsulting.com> 
Sent: Thu, Dec 9, 2010 23:41:18 GMT+00:00 
Subject: Proposed Hwy 169 & cty4 interchange discussed @ Livonia Town Hall 12/2/2010 

David, 
  
I met you at this informational meeting regarding the Hwy 169 & cty4 interchange. Much was discussed;some of this 
design dramatically affecting our lake home @ 12400 Isle Rd Zimmerman, MN 55398 on Lake Fremont. I would like you 
to isolate our home on the oldest plat @ Lake Fremont called Fremont Terrace 1st addition;and provide a legible scale 
print out of my property relative to your Hwy 169 & cty4 interchange proposal.  
  
The Zimmerman City council apparently does not value our neighborhood enough to have been honest with the revisions 
to this plan. City officials have indicated to me that your firm and MN Dot design these projects "unemotionally" which  
concerns  me and my dream of owning a lake home in such beautiful setting. 
  
Please confirm my request as I hope the proper attention will be given to us:Steven & Sandy Dank 12400 Isle Rd 
Zimmerman, MN 55398. This will be far better than wading through hundreds of pages regarding this project. 
  
Steven J. Dank  Insurance Agency 
(763)561-7292 Office 
(763)561-7387 Fax 
SDank@AmFam.com 
  
  
As part of my commitment to providing excellent service;you may receive a satisfaction survey in the near future asking  you to evaluate our agency. 
Please give me your honest feedback so that I can provide you with excellent service. Of course;if you ever have a concern, please contact us and we will 
do our best to address the issue. "Thank You in advance for your time!"   
  
If you do not want to receive future unsolicited commercial email advertisements or promotions from American Family 
Insurance you may opt-out by clicking here  
Note: After opting-out, you may receive emails that you have specifically requested from American Family. If you are a current American Family customer, you may still 
receive transactional emails regarding your existing policies or accounts with American Family. American Family Mutual Insurance Company and its affiliates utilize the 
PossibleNow DNESolution to administer this email opt-out process. 
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Appendix C 
 
 

Responses to Comments 
 
 



COMMENT RESPONSE 

Trunk Highway 169 C-1 December 2012 
Elk River to Zimmerman (SP 7106-71 & SP 7106-73) 
Findings of Fact and Conclusions 

 Minnesota Department of Natural Resources (MnDNR) 
 
Response A: There is currently no funding programmed for right of way 
acquisition and construction of the proposed project. It is anticipated that, at 
a minimum, a re-evaluation of the EA/EAW will be necessary prior to 
project implementation. MnDOT will coordinate with the MnDNR for 
further NHIS review at this time. The ERDB numbers have been corrected in 
the Findings of Fact and Conclusions document. 
 
Response B:  Comment noted. This has been corrected in the Findings of 
Fact and Conclusions document. 
 
Response C:  As stated in Section VII.A – Item 11b, MnDOT will consult 
with the MnDNR regarding Blanding’s turtles and mussel survey 
methodology and recommendations once project funding is identified and 
prior to final design. 



COMMENT RESPONSE 

Trunk Highway 169 C-2 December 2012 
Elk River to Zimmerman (SP 7106-71 & SP 7106-73) 
Findings of Fact and Conclusions 

  
Minnesota Department of Natural Resources (MnDNR) 
 
THIS COLUMN INTENTIONALLY LEFT BLANK 



COMMENT RESPONSE 

Trunk Highway 169 C-3 December 2012 
Elk River to Zimmerman (SP 7106-71 & SP 7106-73) 
Findings of Fact and Conclusions 

Minnesota Pollution Control Agency (MPCA) 
 
 
Response A: As the proposed project develops, the need for additional 
habitat and Blanding’s turtles (Emydoidea blandingii) surveys will be 
evaluated.  The need for protection measures will be evaluated prior to final 
design in consultation with MnDNR. 
 
Response B: The statements in the paragraph of the EA/EAW referenced in 
this comment were addressing only the MnDNR Public Waters Work Permit 
Program, the Wetland Conservation Act and COE Section 404 programs, and 
were not intended to cover MPCA rules or other regulatory requirements. All 
laws and rules in effect at the time of project implementation/permitting will 
be used to determine the extent of jurisdictional authority and subsequent 
mitigation requirements. 
 
Response C: Given the proximity of groundwater to the roadway surface 
within the project area, it is likely that temporary dewatering will be needed 
during construction. Prior to construction, MnDNR groundwater 
appropriation permits will be obtained. Best management practices (BMPs) 
(e.g., temporary/permanent sedimentation basins, other BMPs) will be 
implemented prior to any dewatering activities for treatment of dewatering 
discharges as per National Pollutant Discharge Elimination System (NPDES) 
Construction Stormwater (CSW) permit requirements. If water is discharged 
from a permanent or temporary sedimentation basin, it will be checked to 
ensure adequate treatment was obtained, and that no-nuisance conditions will 
result from the discharge.  
 



COMMENT RESPONSE 

Trunk Highway 169 C-4 December 2012 
Elk River to Zimmerman (SP 7106-71 & SP 7106-73) 
Findings of Fact and Conclusions 

 Minnesota Pollution Control Agency (MPCA) 
 
 
 
Response D: Current erosion control measures that could be implemented for 
turf establishment include seeding and sodding. Additional erosion control 
measures that could be implemented include mulching, rapid stabilization, 
and the application of erosion control blanket. The application of any specific 
erosion control measure is dependent upon site conditions such as slope, 
location relative to receiving waters, etc.  
 
Various methods of erosion control will be implemented during and after 
construction. Specific erosion and sedimentation control measures will be 
identified during final design, consistent with permitting requirements and 
MnDOT best management practices in place at that time. 
 
Response E: This comment is noted. The current NPDES construction 
stormwater permit requirement regarding impaired waters and special waters 
is identified in Section II (Project Description) as an update to the 
information provided in the EA/EAW. Stormwater best management 
practices (BMPs) for the proposed project will be designed and implemented 
consistent with NPDES permit requirements in place at the time of 
permitting and construction. 
 
 



COMMENT RESPONSE 

Trunk Highway 169 C-5 December 2012 
Elk River to Zimmerman (SP 7106-71 & SP 7106-73) 
Findings of Fact and Conclusions 

 Great River Energy (GRE) 
 
Response A: At a March 2008 meeting between GRE and MnDOT, GRE 
indicated that their primary operations access is along Highway 10 with a 
secondary right-in/right-out access to Highway 169. The proposed project 
provides reasonably convenient and suitable access to the GRE property. 
Other access closure legality issues will be dealt with during the right of way 
process. 
 
Response B: The proposed project provides reasonably convenient and 
suitable access to the GRE property. Other access closure legality issues will 
be dealt with during the right of way process. 
 
Response C: Existing access to the GRE site from Highway 10 and Highway 
169 will be closed with conversion of Highway 169 to a freeway facility and 
reconstruction of the Highway 10/101/169 system interchange. Access to the 
GRE property will be provided from Carson Street. The proposed project 
includes upgrades to Carson Street (i.e., 10-ton street, designed to 
accommodate MnDOT’s standard design vehicle (WB-62 design vehicle)). 
This design will be fully capable of handling truck traffic that routinely 
accesses the GRE site. 
 
The proposed upgrades to Carson Street also include realigning the Carson 
Street intersection with Main Street to the west of the existing intersection. 
This re-alignment is necessary to increase intersection spacing on Main 
Street to provide acceptable traffic operations. Re-aligning Carson Street to 
the west would place Carson Street through an area that is currently in 
residential uses as noted in Comment C (i.e., residential properties along the 
existing 2nd Street alignment). While this area is currently in residential uses, 
the area along Main Street adjacent to Carson Street is anticipated to be re-
developed over time to business/commercial uses. These 
business/commercial uses would be compatible with the routine truck traffic 
that regularly accesses the GRE site.  
 
It is understood that modifications to GRE’s plant operating permit may be 
necessary if re-development has not yet occurred and residential land uses 
are in still in place adjacent to the proposed Carson Street access at the time 



COMMENT RESPONSE 

Trunk Highway 169 C-6 December 2012 
Elk River to Zimmerman (SP 7106-71 & SP 7106-73) 
Findings of Fact and Conclusions 

 Great River Energy (GRE) 
 
of project implementation. See attached letter from the City of Elk River to 
MnDOT in Appendix F (Correspondence). 
 
Response D: The proposed project provides multiple accesses to the GRE 
property off of Carson Street and upgrades to the Main Street/Highway 169 
intersection which will be sufficient to handle truck traffic and additional 
future traffic volumes. The BNSF railroad will be grade-separated from 
Carson Street, which will eliminate conflicts between trains and truck traffic 
traveling to/from GRE via Carson Street.  
 
Response E: Appropriate traffic control will be provided at the Carson 
Street/Main Street intersection. It is anticipated that a traffic signal would be 
needed at this intersection by the time this project would be constructed. 
 
Response F: The intersections of Main Street/Carson Street and Main 
Street/TH 169 ramps were designed to accommodate MnDOT’s standard 
design vehicle (the “interstate” semi-trailers, or WB-62 design vehicle). If 
GRE requires site access for an ultra-long trailer, GRE will be required to 
obtain an oversize/overweight permit from MnDOT. As part of the 
permitting process, MnDOT will work with GRE to determine the 
appropriate access as described below. 
 
 Review the ultra-long trailer to determine if access can be provided at 

Carson Street/Main Street and TH 169/Main Street. 
 Review the ultra-long trailer to determine if access can be provided at 

Carson Street/Main Street and TH 169/Main Street with modifications to 
structures within the right of way (e.g., move roadway signs, move 
traffic signal arms, etc.). 

 GRE has an existing access to southbound TH 169 south of Main Street. 
This access will be graded in-place with the proposed project for use as 
an “access of last resort” for ultra-long vehicles. The access will be gated 
and locked, and only accessible by MnDOT permit for out of the 
ordinary circumstances that cannot be accommodated with the proposed 
access at Carson Street/Main Street and TH 169/Main Street. 

 



COMMENT RESPONSE 

Trunk Highway 169 C-7 December 2012 
Elk River to Zimmerman (SP 7106-71 & SP 7106-73) 
Findings of Fact and Conclusions 

 
 

Great River Energy (GRE) 
 
Response G: Construction sequencing for BNSF realignment will be 
addressed during final design, and MnDOT will work to minimize GRE 
shutdowns. 
 
Response H: Construction sequencing for BNSF realignment will be 
addressed during final design, and MnDOT will work to minimize any 
impacts to RDF deliveries. 
 
Response I: Construction sequencing for BNSF realignment will be 
addressed during final design, and MnDOT will work to minimize any 
vertical conflicts with RDF conveyor system. 
 
Response J: Construction sequencing for BNSF realignment will be 
addressed during final design, and MnDOT will work to minimize any 
horizontal conflicts with RDF conveyor system piers. 
 
Response K:  The need for walls/barriers to protect fuel storage tanks in 
proximity to BNSF railway realignment will be examined during final 
design. 
 
Response L: The proposed railroad right of way width is 100 feet. The 
realignment of Railroad Drive is not anticipated to encroach on GRE’s 
storage area. 
 
Response M:  Construction sequencing for utilities will be addressed during 
final design; utility connections will be maintained throughout project 
construction. 
 
Response N:  The BNSF realignment will use phased construction in order to 
maintain access at all times so GRE can utilize the private railroad crossing. 
Construction phasing will be determined during final design. 
 



COMMENT RESPONSE 

Trunk Highway 169 C-8 December 2012 
Elk River to Zimmerman (SP 7106-71 & SP 7106-73) 
Findings of Fact and Conclusions 

 
 
 
THIS COLUMN INTENTIONALLY LEFT BLANK 
 

Great River Energy (GRE) 
 
Response O:  MnDOT will work with GRE during final design in order to 
determine exact locations of transmission lines and identify potential 
impacts. Compensation will be determined during the right of way and 
permitting process. MnDOT will pay for items eligible for reimbursement, 
consistent with MnDOT policy at that time. 
 
Response P:  MnDOT will work with GRE during final design in order to 
determine exact location of heat pump loop and identify potential impacts.  
Compensation will be determined during the right of way and permitting 
process. MnDOT will pay for items eligible for reimbursement, consistent 
with MnDOT policy at that time. 
 
Response Q: A meeting was held with GRE in March 2008 to discuss early 
project design and GRE operations and access needs. The proposed project 
design is based on overall project needs for mobility and safety as well as the 
needs indicated by GRE at this meeting. The proposed project provides 
reasonably convenient and suitable access to the GRE property. Other access 
closure legality issues will be dealt with during the right of way process. 
 
Response R:  Impacts and mitigation to the subsurface drainage collection 
system will be addressed during final design. Minimal impacts are 
anticipated because the proposed project will raise the existing groundline 
profile in this area. 
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 Marjorie Book (26501 Fremont Drive, Zimmerman, MN 55398) 
 
 
Response: The CSAH 4 bridge over Highway 169 (approximately 0.3 miles 
from Pine Street) has been designed to accommodate a pedestrian and 
bicycle facility along the north side of the bridge. The City of Zimmerman 
plans to develop a revised transportation plan, including trail and sidewalk 
plans, in the near future. The City will identify their trail and sidewalk 
facility needs through this planning process. The proposed project design 
does not preclude implementation of a pedestrian and bicycle facility along 
CSAH 4 from east of Highway 169 to downtown Zimmerman. 
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Roger Gensmer (12065 Fremont Avenue, Zimmerman, MN 55398) 
 
 
Response: As stated in the EA/EAW, there is currently no funding 
programmed for right of way acquisition and construction of the proposed 
project. It is likely that the proposed project would be implemented in stages 
over time as funding becomes available. The purpose of the project is to 
identify improvements to Highway 169 from Elk River to Zimmerman that 
will enhance long-term regional mobility while also preserving local access. 
In the near term, the EA/EAW will be used to help inform local land use and 
transportation planning decisions that are consistent with future roadway 
plans. 
 
The need for the project is to address safety, traffic congestion, and access 
considerations given the function of Highway 169 as a principal arterial 
roadway and high priority interregional corridor (IRC). The safety and traffic 
congestion problems are anticipated to worsen over time as traffic volumes 
increase. As described in Section III of the EA/EAW, safety is a concern on 
the project segment of Highway 169 because of the high traffic volumes 
traveling at high speeds through at-grade intersections. At-grade intersections 
along the Highway 169 project segment are projected to operate at an 
unacceptable level of service (LOS) F under future year 2030 No-Build 
conditions. 
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Steven Dank (12400 Isle Road, Zimmerman, MN 55398) 
 
 
Response A: A 300-scale, 11x17 figure illustrating the proposed Highway 
169 alignment and CSAH 4 interchange was provided to Mr. Dank by 
MnDOT District 3 in December 2010. 
 
Response B: All alternatives studied for the proposed CSAH 4 interchange 
would impact the surrounding environment, and there are trade-offs 
associated with these impacts. For example, while one interchange 
alternative may reduce or avoid impacts in some areas, it may also result in 
greater impacts in others. Ultimately, the goal of the alternatives 
development and evaluation process is to identify an alternative that 
addresses the project need while best balancing all of the different impacts. It 
is understood that not all potential impacts can be avoided.  
 
MnDOT and its study partners (Sherburne County, Elk River, Zimmerman, 
Livonia Township, Baldwin Township) did consider potential impacts to 
residences and residential land uses east of Highway 169 and adjacent to 
Lake Freemont as part of the CSAH 4 interchange evaluation process. Many 
different transportation goals and social, economic and environmental factors 
were considered when the CSAH 4 interchange alternatives were developed 
and evaluated. This evaluation process is summarized on page 30 through 
page 36 of Appendix B of the Highway 169 EA/EAW.  
 
The Compressed Diamond Interchange with loop in the southeast quadrant 
(Highway 169 alignment shifted to the east) was identified as the Preferred 
Alternative. This decision was made after detailed and analysis and public 
and agency meetings. Primary considerations for selecting this alternative 
over the other alternative include, but are not limited to fewer impacts to 
businesses and commercial properties, ability to maintain a more cohesive 
downtown business district, and the potential for visual impacts related to 
elevating TH 169 through this area. In addition, this selected alternative 
would provide easier staging and result in fewer construction disruptions. 
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THIS COLUMN INTENTIONALLY LEFT BLANK 
 

Steven Dank (12400 Isle Road, Zimmerman, MN 55398) 
 
 
Two CSAH 4 interchange alternatives and their evaluation were presented to 
the Zimmerman Chamber of Commerce and at a public open house meeting 
on February 1, 2007. Figures illustrating the County Highway 4 alternatives 
as shown at the February 1, 2007 meetings are available on the project 
website (http://projects.dot.state.mn.us/srf/169elkriver/maps.html). 
 
Comments received at the February 1, 2007 meeting were supportive of both 
interchange alternatives, although a greater number of responses were 
received from Chamber of Commerce members in support of the 
Compressed Diamond Interchange with loop in the southeast quadrant and 
the Highway 169 alignment shifted to the east (the selected alternative). On 
June 4, 2007 the Zimmerman City Council approved a resolution in support 
of the Compressed Diamond Interchange with loop in the southeast quadrant 
(Highway 169 alignment shifted to the east). 
 
 



 

 

 
 
 
 
 
 
 

Appendix D 
 
 

Final Section 4(f) Evaluation 
 
 
 



Final 
Section 4(f) Evaluation 

 
Trunk Highway 169 

Elk River to Zimmerman 
 

State Project: 7106-73 (Elk River); 7106-71 (Zimmerman) 
Minnesota Project: To Be Assigned 

 
From:  Trunk Highway 101/County State Aid Highway 39 interchange 

To:  277th Avenue 

in 
Cities:  Otsego, Elk River, and Zimmerman 

Township:  Livonia 
Counties:  Wright and Sherburne 
Section(s), Township(s), Range(s): 

Sections: 3-5, 8-10, 15-17, 27-29, 32-34; T35N; R26W 
3-5, 8-10, 15-17, 20-22, 27-29, 32-34; T34N; R26W 
2-4, 9-11, 14-16, 21-23, 26-28, 33-35; T33N; R26W 

3, 10, 11; T32N; R26W 
 

Conversion of Trunk Highway (TH) 169 from an expressway facility to a freeway facility from 
Elk River through Zimmerman, including TH 101 lane addition in Otsego from County State Aid 

Highway (CSAH) 39 to the TH 10/101/169 system interchange and expansion of the TH 101 
Mississippi River crossing between Otsego and Elk River. 

 
 
 
 
 
 
 
 
 
 
 
 

This document is available in alternative formats to individuals with disabilities by calling the 
Minnesota Relay Service at 1-800-627-3529. 
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I. INTRODUCTION 
 
The Section 4(f) legislation as established under the Department of Transportation Act of 
1966 (49 USC 303, 23 USC 138) and as revised in 2005 by the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU) 
(which included moving the Section 4(f) regulations to 23 CFR 774) provides protection 
for publicly owned parks, recreation areas, historic sites, wildlife and/or waterfowl 
refuges from conversion to a transportation use. The Federal Highway Administration 
(FHWA) may not approve the use of land from a significant publicly owned park, 
recreation area, or wildlife and waterfowl refuge, or any significant historic site unless a 
determination is made that: 
 

 There is no feasible and prudent alternative to the use of land from the 
property; and 

 The action includes all possible planning to minimize harm to the property 
resulting from such use (23 CFR774.17). 

 
Additional protection is provided for outdoor recreational lands under the Section 6(f) 
legislation (16 USC 4602-8(f) (3)) where Land and Water Conservation (LAWCON) 
funds were used for the planning, acquisition or development of the property. These 
properties may be converted to a non-outdoor recreational use only if replacement land of 
at least the same fair market value and reasonably equivalent usefulness and location is 
assured.  
 
The purpose of this Section 4(f) Evaluation is to provide the information required by the 
Secretary of Transportation to make the decision regarding the use of properties protected 
by Section 4(f) and/or Section 6(f) legislation under the preferred alternative selected in 
the Trunk Highway (TH) 169 Elk River to Zimmerman Environmental 
Assessment/Environmental Assessment Worksheet (EA/EAW). 
 
This Section 4(f) Evaluation describes all identified Section 4(f) and/or Section 6(f) 
properties proposed to be “used” under the preferred alternative, potential impacts on 
those properties, and possible mitigation measures to minimize impacts. A “use” occurs 
(1) when land from a Section 4(f) site is acquired for a transportation project, (2) when 
there is an occupancy of land that is adverse in terms of the statute's preservationist 
purposes, or (3) when the proximity impacts of the transportation project on the Section 
4(f) sites, without acquisition of land, are so great that the purposes for which the Section 
4(f) site exists are substantially impaired (normally referred to as a constructive use). 
 
The Section 4(f) process requires that any impacts from use of a park, recreation area, 
historic site, wildlife or waterfowl refuge for highway purposes be evaluated in context 
with the proposed highway construction/reconstruction activity. An inventory of these 
types of properties was completed for the TH 169 (Elk River to Zimmerman) project 
area. Based on this inventory, a review of the proposed design, and assessment of the 
project’s impacts, the realignment of the St. Paul and Pacific (BNSF) Railroad Corridor 
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constitutes a Section 4(f) use. The St. Paul and Pacific (BNSF) Railroad Corridor was 
determined eligible for the National Register of Historic Places as an historic rail 
corridor. The Measures to Minimize Harm section (Section VI) below describes efforts 
made to avoid and minimize use of the Section 4(f) resource. 
 
The TH 169 (Elk River to Zimmerman) Project has been reviewed for potential Section 
6(f) involvement. No Section 6(f) involvement exists on this project. 
 
 

II. PROPOSED ACTION 
 

A description of the proposed project, and an explanation of the purpose and need for the 
project, are in the Environmental EA/EAW document. Please refer to the Alternatives 
section of that document for a description of the proposed action (Section IV.B.2 of the 
EA/EAW), and the Purpose and Need section of that document (Section III) for the 
purpose and need of the project. 
 
 

III. SECTION 4(f) PROPERTY 
 
Map of Section 4(f) Property/Location 
 
The project map on page ii (Figure 2A) illustrates the location of the Section 4(f) 
resource (St. Paul and Pacific Railroad Corridor) relative to the project area. 
 
Description of St. Paul and Pacific (BNSF) Railroad Corridor 
 
The St. Paul and Pacific (BNSF) Railroad Corridor runs in a northwesterly direction 
parallel to Highway 10. The St. Paul and Pacific (BNSF) Railroad Corridor crosses 
Highway 169 just north of the Highway 10/101/169 interchange, runs through downtown 
Elk River, and separates from the Highway 10 corridor as the Highway turns to the west. 
The railroad corridor is double tracked. The railroad corridor bridges over Highway 169, 
and is at-grade with local street crossings in downtown Elk River and to the east of 
Highway 169. The railroad right of way is generally 100 feet wide, but expands to 
approximately 200 feet in downtown Elk River, in the area that historically 
accommodated the Elk River Station. 
 
A Phase I Architectural History Survey and Phase II Architectural History Evaluation 
conducted for this project determined that the former St. Paul and Pacific Railroad 
Corridor constitutes a railroad corridor historic district. The St. Paul and Pacific (BNSF) 
Railroad Corridor District is eligible for listing on the National Register of Historic 
Places (NRHP). Contributing elements to the railroad corridor historic district are the 
double-tracked railroad corridor and associated ditches within the right of way. 
 
The corridor is significant for its association with the St. Paul and Pacific railroad, which 
built the first railroad in Minnesota in 1862 between St. Paul and St. Anthony Falls. The 
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corridor through Elk River was built in 1864 and reached the Sauk Rapids area by 1867. 
Portions of the railroad corridor’s setting have been redeveloped with modern buildings 
and other transportation infrastructure, such as the Highway 10/101/169 interchange, and 
other portions retain the general historic characteristics. 
 
The railroad crosses over Highway 169 to the north of the existing Highway 10/101/169 
interchange. The railroad bridge is a steel deck girder bridge (four spans) constructed in 
1961. Because the railroad bridge post-dates the period of significance described above, 
it is not a contributing element to the railroad corridor historic district. 
 
Ownership of Section 4(f) Property 
 
The St. Paul and Pacific Railroad Corridor is currently owned and operated by the BNSF 
Railway Corporation. 
 
Function of Section 4(f) Property 
 
Historic Function 
 
The historical function of the corridor, as described in the Phase I Architectural History 
Survey and Phase II Architectural History Evaluation is summarized below. 
 

The St. Paul and Pacific Railroad built the first railroad in Minnesota in 1862 
between St. Paul and St. Anthony Falls. The corridor through Elk River was built 
in 1864 and reached the Sauk Rapids area by 1867. The railroad was an important 
early transportation corridor, providing the first railroad access to the 
communities and sawmills along the Mississippi River north of Minneapolis. The 
corridor also served the Northern Pacific, the St. Paul Minneapolis and Manitoba 
(Manitoba) and the Great Northern Railroads. The corridor provided the Northern 
Pacific with its only northwest route into and out of Minneapolis from 1870, 
when it gained control of the St. Paul and Pacific, through the end of the historic 
period… For the Manitoba/Great Northern, the corridor was also critical from 
1879, when the Manitoba gained control of the St. Paul and Pacific and gained 
access to Duluth, albeit in a roundabout fashion, until 1898, when the Great 
Northern built the Coon Creek cutoff south of Anoka. 

 
The St. Paul and Pacific Railroad Corridor historic district was previously determined 
eligible for listing in the NRHP. Prior to the Phase I and Phase II cultural resource studies 
completed for the proposed TH 169 Project, the segment within Elk River had not been 
previously surveyed. The St. Paul and Pacific Railroad Corridor within Elk River 
constitutes a railroad corridor historic district, is significant for its association with the St. 
Paul and Pacific Railroad, and is eligible for listing on the NRHP.  
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Current Function 
 
The BNSF Railway Corporation currently operates the St. Paul and Pacific (BNSF) 
Railroad Corridor as a rail transportation facility. BNSF Railway refers to this rail line as 
the Staples Subdivision, which extends from Moorhead, Minnesota to Minneapolis, 
Minnesota. 
 
Description and Location of all Existing and Planned Facilities 
 
Historic Context (Railroads and Agricultural Development) 
 
As described above, St. Paul and Pacific Railroad Corridor within Elk River constitutes a 
railroad corridor historic district and is significant for its association with the St. Paul and 
Pacific Railroad. The railroad was an important early transportation corridor, providing 
the first railroad access to the communities and sawmills along the Mississippi River 
north of Minneapolis. Within the context of agricultural development, railroad corridors, 
including the St. Paul and Pacific, hauled crops and animal products from farm to market 
facilitating a transition to diversified agriculture by connecting commodity producers 
with processors, as well as facilitating industrial crop production, large-scale milling, and 
mass marketing of food products. 
 
Current Railroad Operations 
 
The existing railroad corridor is described in the Description section above. According to 
information from BNSF Railway, more than 40 freight trains travel on this rail line 
through Elk River each day. 
 
In addition to freight services, the Northstar Commuter Rail operates on the St. Paul and 
Pacific (BNSF) Railroad Corridor from Big Lake, Minnesota to downtown Minneapolis, 
Minnesota. A park-and-ride facility and rail station is located along the St. Paul and 
Pacific (BNSF) railroad corridor in Elk River, east of the TH 169 (Elk River to 
Zimmerman) project area at 171st Street and Twin Lakes Road.  
 
Future Railroad Expansion 
 
The addition of a third track by BNSF Railway parallel to the existing tracks is planned 
for the future. 
 
Access 
 
The St. Paul and Pacific (BNSF) railroad corridor is owned by a private company. BNSF 
Railway maintains access roads parallel to the railroad tracks for maintenance activities. 
There are several at-grade crossings to the west of Highway 169 (Proctor Avenue, 
Jackson Street, Main Street) and to the east of Highway 169 in Elk River. 
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Relationship to Other Similarly Used Lands in the Vicinity 
 
Not applicable to this railroad corridor historic district. 
 
Applicable Clauses Affecting the Ownership 
 
None. This property is owned by BNSF Railway and is used for transportation purposes. 
 
Unusual Characteristics Reducing or Enhancing the Value of the Property 
 
None. 
 
 

IV. IMPACTS ON THE SECTION 4(f) PROPERTY 
 
The proposed project would include realigning the St. Paul and Pacific (BNSF) Railroad 
Corridor to the north of its existing alignment from west of 171st Avenue to a point 
located approximately 2,500 feet west of Highway 169. The existing railroad bridge over 
Highway 169 will be removed and replaced with a new structure over the highway. As 
noted above in Section III, the existing railroad bridge over Highway 169 is not a 
contributing element to the historic railroad corridor. This new structure would be located 
to the east of the existing bridge because the proposed Highway 169 alignment would be 
located to the east of the existing highway alignment at the crossing of the St. Paul and 
Pacific (BNSF) Railroad Corridor. New structures would also be constructed along the 
St. Paul and Pacific (BNSF) Railroad to accommodate interchange ramps from 
westbound Highway 10 to northbound Highway 169, and southbound Highway 169 to 
westbound Highway 10. The proposed railroad grade would be constructed 
approximately one to two feet higher than the existing railroad corridor grade. 
 
Total length of the St. Paul and Pacific (BNSF) Railroad Corridor reconstruction is 
approximately 6,000 feet. The centerline of the proposed double track alignment is 
located approximately 70 feet to the north of the existing centerline alignment. The 
proposed railroad right of way width in the realigned section is approximately 100 feet. 
The proposed alignment would accommodate construction of a future third track by 
BNSF Railway at a later time. 
 
Realignment and impacts to the St. Paul and Pacific (BNSF) Railroad Corridor and are 
necessary as part of the TH 169 (Elk River to Zimmerman) Project for the following 
reasons: 
 
 Construction Staging: The St. Paul and Pacific (BNSF) Railroad Corridor is part of 

the BNSF Staples Subdivision between the Twin Cities region and Fargo/Moorhead 
region. This BNSF Railway line currently carries approximately 46 freight trains per 
day. The St. Paul and Pacific (BNSF) Railroad Corridor also carries the Northstar 
Commuter Rail between Big Lake and Minneapolis (additional 12 trains per day). 
Because of the importance of this corridor for freight movement and commuter rail, 
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maintaining operations on this railroad line during project construction was a key 
consideration during project development. 
 
It is not feasible to construct the proposed Highway 169 capacity improvements (see 
discussion below, “Highway 169 Capacity”) and Highway 10/101/169 system 
interchange improvements (see discussion below, “Highway 10/101/169 
Interchange”) across the existing St. Paul and Pacific (BNSF) Railroad Corridor 
alignment and maintain rail operations at the same time. Realignment of the railroad 
corridor would allow rail operations to continue on the existing tracks during railroad 
grade separation and highway construction. After the new railroad tracks and grade 
separations are constructed and in place, train traffic would shift to the new tracks 
and the existing tracks and bridge over Highway 169 would be removed.  

 Flood Elevation, Railroad Profile and Clearance Requirements: The Mississippi River 
is located immediately to the south of the Highway 10/101/169 system interchange 
and the St. Paul and Pacific (BNSF) Railroad Corridor. Highway 10 currently runs 
east-west through the interchange; Highway 101/169 crosses over Highway 10. The 
flood elevation of the Mississippi River is approximately 863 feet. Highway 10 must 
be reconstructed through the system interchange such that it is located above the 
flood elevation. This design requirement increases the proposed profile elevation of 
Highway 169 through the Highway 10/101/169 system interchange to the St. Paul and 
Pacific (BNSF) Railroad alignment. In order to meet minimum clearance 
requirements between the Highway 169 roadway profile and the bottom of the 
proposed BNSF Railway bridge over Highway 169, the railroad grade must be raised 
by approximately one foot relative to existing conditions. Realignment of the railroad 
corridor would allow for rail operations to continue on the existing tracks while the 
new railroad corridor is constructed 

 Highway 169 Capacity: As discussed in the project need, forecast traffic volumes on 
Highway 169 are projected to exceed the capacity of the existing facility, resulting in 
poor operations and delays. In order for Highway 169 to provide adequate capacity 
and levels of service for forecast traffic volumes, it must be expanded to a six-lane 
facility (three lanes in both the north- and southbound directions). The existing BNSF 
Railway bridge over Highway 169 is a four-span bridge, with bridge piers located 
along the outside shoulders of the north- and southbound travel lanes, and a pier 
located between the travel lanes in the center median. The existing bridge openings 
are not wide enough to accommodate the three through travel lanes in both the north- 
and southbound directions that is needed to provide adequate capacity for projected 
traffic volumes. 

 Highway 10/101/169 Interchange: As discussed in the project need, the Highway 
10/101/169 interchange currently operates at unacceptable levels during the p.m. peak 
hour, and is projected to operate at unacceptable levels of service in the future (year 
2030 conditions) during the a.m. and p.m. peak hours as well. One of the goals of the 
project is to provide for acceptable traffic operations, consistent with current 
engineering standards. Reconstruction of the Highway 10/101/169 system 
interchange to accommodate free-flow for all interchange movements between 
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Highway 10, 101, and 169 are necessary to address mobility and traffic operations 
needs, and are consistent with conversion of Highway 169 to a freeway facility.  
 
The distance between the north ramps of the existing interchange and the St. Paul and 
Pacific (BNSF) Railroad Corridor is approximately 550 feet. The Mississippi River is 
located immediately to the south of the Highway 10/101/169 interchange, and is a 
barrier to any alignment locations to the south (discussed in greater detail below, 
“Build on Alternative Alignment Location”). Because of this distance between the 
railroad and the interchange, and the Mississippi River to the south, proposed 
interchange ramps from westbound Highway 10 to northbound Highway 169, and 
southbound Highway 169 to westbound Highway 10, would merge to/from Highway 
169 north of the St. Paul and Pacific (BNSF) Railroad Corridor. As such, new 
structures are needed along the St. Paul and Pacific (BNSF) Railroad Corridor to 
grade-separate these interchange movements from the railroad. 

 
 

V. AVOIDANCE ALTERNATIVES 
 
No Build/Do Nothing Alternative 
 
The No Build Alternative would avoid any impacts to the BNSF Railway. However, the 
No Build Alternative would not adequately address safety concerns related to the existing 
at-grade access along the Highway 169 corridor. The No Build Alternative does not 
correct the capacity and operational deficiencies associated with the existing Highway 
169 corridor and the Highway 10/101/169 system interchange. The No Build Alternative 
does not meet the Purpose and Need for the project; therefore, it is not a feasible and 
prudent alternative.   
 
Slight Alignment Changes 
 
Slight alignment changes in Highway 169 were considered. Highway 169 runs 
perpendicular to the St. Paul and Pacific (BNSF) Railroad Corridor. Because of the 
north-south alignment of Highway 169, and the east-west alignment of the St. Paul and 
Pacific (BNSF) Railroad Corridor, any Highway 169 alignment change will affect the St. 
Paul and Pacific (BNSF) Railroad Corridor. The proposed Highway 169 alignment is 
located approximately 300 feet east of the existing Highway 169 crossing under the St. 
Paul and Pacific (BNSF) Railroad Corridor. Moreover, slight alignment changes to the 
west of the existing Highway 169 alignment are not feasible because of impacts to the 
Great River Energy site and power plant (refuse-derived fuel power plant). Slight 
alignment changes to the east or west of the existing Highway 169 alignment would 
require a new grade-separation between Highway 169 and the railroad corridor, requiring 
construction of a new railroad alignment to maintain railroad operations during 
construction.  
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Build on Alternative Alignment Location 
 
Reconstructing the Highway 10/101/169 interchange on an alternative alignment location 
to the south to permit the existing St. Paul and Pacific (BNSF) Railroad Corridor to 
remain was considered; however this alternative was not considered feasible because of 
physical constraints surrounding the interchange area (e.g., the Mississippi River is 
located directly south of the Highway 10/101/169 interchange). The avoidance alignment 
concept was developed maintaining the St. Paul and Pacific (BNSF) Railroad Corridor 
along its existing alignment, while also utilizing the existing the Highway 169 alignment 
under the railroad. The avoidance alignment location incorporated the same roadway 
geometrics and relationship between interchange components (e.g., distance between 
interchange ramps) as the Preferred Alternative design to provide the traffic operations 
and capacity necessary to address the purpose and need for the project. This avoidance 
alignment also assumed that it is feasible to design a six-lane freeway section (three lanes 
in both the north- and southbound directions) on Highway 169 under the existing four-
span railroad bridge over the highway. 
 
Maintaining the existing St. Paul and Pacific (BNSF) Railroad Corridor and existing rail 
crossing location under Highway 169 under this scenario would allow for rail operations 
to be maintained on the existing rail line during project construction. The avoidance 
alignment concept is illustrated in the attached Figure 3. Impacts as a result of this 
avoidance alignment concept are summarized below. 
 
 Highway 10/101/169 Interchange: Build on an alternative alignment location to 

permit the existing St. Paul and Pacific (BNSF) Railroad Corridor to remain places 
the Highway 10/101/169 system interchange on a new location to the southwest of 
the existing interchange. As previously noted, a system interchange to accommodate 
free-flow for all interchange movements between Highways 10, 101, and 169 is 
necessary to address mobility and traffic operations needs of the proposed project, 
and is consistent with conversion of Highway 169 to a freeway facility. 
Transportation improvements in this area are constrained by the Mississippi River to 
the south, the St. Paul and Pacific (BNSF) Railroad Corridor to the north, and the 
Great River Energy (GRE) Site (refuse-derived powerplant) to the northwest. The 
Mississippi River is a state-designated Wild and Scenic River. The segment of the 
Mississippi River within the project area is designated by the Minnesota Department 
of Natural Resources (DNR) as “recreational.” 
 
Maintaining the existing St. Paul and Pacific (BNSF) Railroad Corridor and existing 
railroad crossing location over Highway 169 would result in substantial shift in the 
interchange location. This is because of roadway geometrics and relationships 
between interchange features. In order for the proposed Highway 169 travel lanes to 
utilize the existing rail line crossing location, the interchange ramp from westbound 
Highway 10 to northbound Highway 169 must merge with Highway 169 south of the 
St. Paul and Pacific (BNSF) Railroad Corridor. In addition, the ramps to west- and 
eastbound Highway 10 must also exit from southbound Highway 169 south of the St. 
Paul and Pacific (BNSF) Railroad Corridor. Locating the entrance and exit points for 
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these interchange ramps south of the St. Paul and Pacific (BNSF) Railroad Corridor 
to utilize the existing crossing under the rail line forces the location of the system 
interchange to the southwest. 
 
The existing Highway 169 alignment is on a tangent section under the St. Paul and 
Pacific (BNSF) Railroad Corridor. The proposed Highway 169 alignment is on a 
curve under the St. Paul and Pacific (BNSF) Railroad Corridor alignment. The 
proposed highway alignment transitions to a tangent section north of the St. Paul and 
Pacific (BNSF) Railroad Corridor. Maintaining the existing rail line alignment and 
utilizing the existing rail crossing over Highway 169 requires that the proposed 
roadway tangent section north of the rail line match the existing roadway tangent 
section under the St. Paul and Pacific (BNSF) Railroad Corridor. As a result, this 
constraint would also force the location of the system interchange to the southwest. 
 
Shifting the Highway 10/101/169 interchange to the southwest to permit the existing 
St. Paul and Pacific (BNSF) Railroad Corridor and existing railroad crossing location 
over Highway 169 to remain would place the system interchange within the 
Mississippi River, resulting in extensive impacts to the Mississippi River and 
surrounding environment. 

 Highway 10: It is not feasible to relocate Highway 10 on a new alignment to 
accommodate the Highway 10/101/169 system interchange location describe above. 
Locating the system interchange to the south would place Highway 10 on a new 
alignment within the Mississippi River. 

 Highway 101: It is not feasible to maintain the existing Highway 101 alignment to 
accommodate the Highway 10/101/169 system interchange location described above. 
Locating the Highway 10/101/169 system interchange to the southwest of its existing 
location would require substantial realignment and reconstruction of Highway 101 to 
the south of the Mississippi River in Otsego, resulting in extensive impacts to the 
surrounding community. 

 
Conclusion 
 
Because none of the avoidance alternatives were found to be feasible and prudent, the 
only remaining alternative was the preferred alternative. 
 
 

VI. MEASURES TO MINIMIZE HARM 
 
To mitigate the unavoidable impacts to the Section 4(f) resource – St. Paul and Pacific 
(BNSF) Railroad Corridor – resulting from the preferred alternative, measures to 
minimize harm/mitigate were jointly developed between the MnDOT CRU, MnDOT 
District 3, SHPO and FHWA. The Memorandum of Agreement in the Attachments 
describes the agreement reached among these parties. 
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As previously described, St. Paul and Pacific (BNSF) Railroad Corridor is also used as a 
commuter rail facility. A park-and-ride facility and commuter rail station (under 
construction) is located to the east of Highway 169 at 171st Avenue and Twin Lakes 
Road. Mitigation for impacts to the St. Paul and Pacific Railroad Corridor includes future 
construction of an interpretive display on MnDOT property at the park and ride facility. 
The details of this interpretive display, such as content and design, will be subject to 
SHPO review prior to design and construction.  
 
The proposed project is not funded for construction. Timing of implementation of this 
mitigation measure will be dependent upon project construction funding. Implementation 
of mitigation will occur in the future concurrent with project implementation. 

 
 
VII. COORDINATION 
 

The development process for this project included coordination between the Minnesota 
Department of Transportation (MnDOT) Cultural Resources Unit (CRU), the Minnesota 
State Historic Preservation Office (SHPO), and the FHWA. As a result of the Phase I and 
Phase II studies, CRU determined, and SHPO concurred, that there would be an adverse 
effect to the St. Paul and Pacific Railroad Corridor. A consensus was reached regarding 
the impacts and the proposed mitigation of Section 4(f) resources. A copy of 
correspondence between CRU and SHPO is attached. A copy of the Memorandum of 
Agreement between the FHWA, MnDOT and Minnesota SHPO is also attached. 
 

VIII. CONCLUSION 
 

Basis for Concluding That There Are No Feasible and Prudent Alternatives to the 
Use of the Section 4(f) Property 

 
The supporting information in Sections IV and V demonstrates that based on social, 
economic, and environmental impacts and project need, the use of alternatives that avoid 
the St. Paul and Pacific (BNSF) Railroad Corridor reach extraordinary magnitude as 
summarized below: 

 
No Build Alternative 
 
The No Build alternative is not feasible and prudent because it would not address the 
purpose and need of the proposed action. The No Build alternative would not adequately 
address safety concerns related to the existing at-grade access along the Highway 169 
corridor. The No Build Alternative would not correct the capacity and operational 
deficiencies associated with the existing Highway 169 corridor and the Highway 
10/101/169 system interchange. 
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Minor Alignment Shifts or Design Alternatives 
 

It is not feasible and prudent to avoid Section 4(f) lands by making slight alignment 
changes to Highway 169 because the existing Highway 169 alignment runs perpendicular 
to the St. Paul and Pacific (BNSF) Railroad Corridor. 
 
Because of the north-south alignment of Highway 169, and the east-west alignment of the 
St. Paul and Pacific (BNSF) Railroad Corridor, any Highway 169 alignment change will 
affect the St. Paul and Pacific (BNSF) Railroad Corridor. Slight alignment changes to the 
east or west of the existing Highway 169 alignment would require a new grade-
separation between Highway 169 and the railroad corridor, requiring construction of a 
new railroad alignment to maintain railroad operations during construction. Moreover, 
slight alignment changes to the west of the existing Highway 169 alignment are not 
feasible because of impacts to the Great River Energy site and power plant (refuse-
derived fuel power plant). 
 
Constructing on a New Alignment 
 
It is not feasible and prudent to construct the proposed Highway 169 project on an 
alternative alignment location because of physical constraints surrounding the Highway 
10/101/169 interchange area (e.g., the Mississippi River is located directly south of the 
interchange, the St. Paul and Pacific (BNSF) Railroad Corridor to the north, and the 
Great River Energy (GRE) Site to the northwest).  
 
An avoidance alignment concept was developed maintaining the St. Paul and Pacific 
(BNSF) Railroad Corridor along its existing alignment, while also utilizing the existing 
the Highway 169 alignment under the railroad. The avoidance alignment concept is 
illustrated in the attached Figure 3. Based on the geometrics necessary for the 
interchange, shifting the Highway 10/101/169 interchange to the southwest to permit the 
existing St. Paul and Pacific (BNSF) Railroad Corridor and existing railroad crossing 
location over Highway 169 to remain would place the system interchange within the 
Mississippi River.  This would result in extensive impacts to the Mississippi River and 
surrounding environment. 

 

Basis for Concluding That the Proposed Action Includes All Possible Planning to 
Minimize Harm to the Section 4(f) Property 

 
The preferred alternative is a feasible and prudent alternative as it addresses the project 
purpose and need and has the least harm on the St. Paul and Pacific (BNSF) Railroad 
Corridor after considering mitigation. As described in Section VI, mitigation measures 
include future construction of an interpretive display on MnDOT property at the park and 
ride facility (located east of Highway 169 at 171st Avenue and Twin Lakes Road). The 
details of this interpretive display, such as content and design, will be subject to SHPO 
review prior to design and construction.  
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The officials having jurisdiction over the St. Paul and Pacific (BNSF) Railroad Corridor 
have agreed, in writing, with the assessment of impacts resulting from the use of the St. 
Paul and Pacific (BNSF) Railroad Corridor and with the mitigation measures to be 
provided. This project included close coordination between the MnDOT CRU, Minnesota 
SHPO, and FHWA. This coordination includes development of a Section 106 MOA. A 
copy of the signed MOA between the FHWA, MnDOT and Minnesota SHPO is attached. 

 

Summary of the Formal Coordination 

 
Coordination has occurred with BNSF, MnDOT, Minnesota SHPO, and FHWA. A 
Section 106 Memorandum of Agreement has been developed to identify measures to 
avoid or minimize adverse effects to the Section 4(f) property. The mitigation measured 
identified in the Memorandum of Agreement are summarized above. A copy of the 
signed Memorandum of Agreement is attached. 

 

Concluding Statement 

 
Based upon the above considerations, there is no feasible and prudent alternative to the 
use of land from the St. Paul and Pacific (BNSF) Railroad Corridor, and the proposed 
action includes all possible planning to minimize harm to the St. Paul and Pacific (BNSF) 
Railroad Corridor resulting from such use. 
 
 



 

 

 
 
 
 
 
 
 

ATTACHMENTS 
 

 Avoidance Alternative Location 
 Minnesota State Historic Preservation Office Concurrence Letter 
 Section 106 Memorandum of Agreement 
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