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FINDINGS OF FACT AND CONCLUSIONS

SOUTHWEST RECONNECTION PROJECT
HIGHWAY 61/101 FLOOD MITIGATION

CHANHASSEN AND SHAKOPEEWOOD
CARVER AND SCOTT COUNTIES, MINNESOTA

1.0 ADMINISTRATIVE BACKGROUND

2.0

Carver County is the Responsible Governmental Unit and project proposer for the
Southwest Reconnection Project. An Environmental Assessment Worksheet (EAW) has
been prepared for this project in accordance with Minnesota Rules Chapter 4410. The
EAW was developed to assess the impacts of the project and other circumstances in order
to determine if an Environmental Impact Statement (EIS) is indicated.

The EAW was filed with the Minnesota EQB and circulated for review and comments to
the required EAW distribution list. A “Notice of Availability” was published in the EQB
Monitor on May 27 2013. A press release was distributed to the Chaska Herald and
Waconia Patriot. A notice was also published on the project web page at
http://www.dot.state.mn.us/metro/projects/hwyl01river/index.html. These notices
provided a brief description of the project and information on where copies of the EAW
were available, and invited the public to provide comments that would be used in
determining the need for an EIS on the proposed project. A public open house meeting was
also held on Wednesday, June 26, 2013, at the Chanhassen Library. The public meeting
presented the preliminary layout and identified potential environmental impacts of the
project. The EAW was made available for public review at the Chanhassen City Hall,
Shakopee City Hall, Chanhassen Public Library, Carver County Public Works, Scott
County Highway Department, and MnDOT Metro District Offices. Comments were
received through Wednesday, July 3, 2013. All comments received during the EAW
comment period were considered in determining the potential for significant environmental
impacts. Comments received during the comment period, and responses to the comments
are provided in Appendix A. Additional information pertaining to the publication of the
EAW and the public open house meeting is located in Appendix A.

PROJECT DESCRIPTION

The proposed Southwest Reconnection Project includes the construction of a new 4,226-
foot long four-lane bridge over the Minnesota River floodplain area and will include
roadway safety and capacity improvements to Carver County State Aid Highway 61 (also
known as Flying Cloud Drive) from approximately 475 feet west of Bluff Creek Drive to
approximately 350 feet east of the Highway 61/101 “Wye” intersection.

The project features pedestrian/bicycle trail improvements including a 10-foot off-road
trail located on the southwest side of the proposed river/floodplain bridge. The trail
corridor is proposed to cross under CSAH 61 (Flying Cloud Drive) in a shared bridge
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crossing with Bluff Creek. An 8-foot off-road trail will extend east along the north side of
CSAH 61 (Flying Cloud Drive) to the eastern project termini, which will connect to a
future trail corridor in Hennepin County. The proposed trail will also extend west to Bluff
Creek Drive where the trail will ultimately connect to the Minnesota River Valley LRT
Trail.

Several drainage and water quality features are also proposed to collect, convey, and/or
treat surface water runoff. These features include drainage ditches, grass swales,
infiltration ponds, and wet detention ponds.

A complete description of the project was included in Section III.C.2 of the EA/EAW.

Corrections to the EAW or Project Changes Since the EAW was Published
Since the EAW was published, the following project items have changed or been updated:

e No substantial roadway design changes have occurred since the publication of the
EA/EAW. A copy of the preliminary layout is presented in Appendix B.

e Additional Phase II archaeological investigations have been occurring throughout
the study area. While no new sites have been identified, the extent of an existing
site has been expanded. The findings and mitigation recommendations for the
Phase III (data recovery) will be documented in a Memorandum of Agreement
(MOA). It is anticipated that the stipulations of the MOA will be completed during
the initial stages of construction.

3.0 DECISION REGARDING NEED FOR ENVIRONMENTAL IMPACT
STATEMENT

Type, Extent, and Reversibility of Impacts

Carver County finds that the analysis completed for the EAW is adequate to determine
whether the project has the potential for significant environmental effects. The EAW
described the type and extent of impacts anticipated to result from the proposed project.
This Findings of Fact and Conclusions (FOF&C) document provides clarifications and
additional information since the EAW was published. Following are the findings regarding
potential environmental impacts of the proposed project and the design features included to
avoid, minimize, and mitigate these impacts:

Right-of-Way

Within the project area, the proposed improvements will require acquisition of
approximately 1.68 acres of permanent right-of-way from four privately owned parcels. An
additional 5.14 acres of temporary easements will be needed from eight parcels. No full
acquisitions/relocations are proposed at this time.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended and 49 CFR Part 24 provides that assistance be granted to persons, businesses,
farms, and non-profit organizations that are displaced by public improvements, such as the
Southwest Reconnection Project.
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Fish, Wildlife, and Ecologically Sensitive Resources

A segment of the project area lies adjacent to two wildlife management areas; US Fish and
Wildlife Service (FWS) MN Valley National Wildlife Refuge and the DNR Raquet
Wildlife Management Area. The floodplain habitat found adjacent to the highway corridor
primarily consists of forested wetlands and grasslands. The project proposes to bridge the
floodplain area and in return remove the fill from the exiting highway thus providing a
benefit to wildlife passage and the surrounding wetlands. The project also proposes to add
water quality treatment features that will collect, convey, and treat surface water prior to
discharging to receiving water bodies. Vegetation protection measures will also be applied
and will be based on MnDOT Standard Specification for Construction 2572 (Protection
and Restoration of Vegetation) and specific requests from the MNDNR.

Erosion and Sedimentation

Erosion and sedimentation of all exposed soils within the project corridor will be
minimized by employing best management practices (BMPs) during construction. Ditches,
dikes, silt fences, bale checks, sedimentation basins, and temporary seeding are some of
the typical temporary erosion control measures that will be used during construction.
Temporary and permanent erosion control plans will be identified in the final site grading
and in construction plans for each stage of construction, as required by the NPDES permit.
Erosion control measures will be in place and maintained throughout the entire
construction period. Removal of erosion measures will not occur until all disturbed areas
have been stabilized.

In addition, at the start of the project adequate practices to prevent sediment from entering
Bluff Creek and the Minnesota River will be installed concurrently or within 24hrs of the
start of the project. These practices will be maintained or improved as needed for the
duration of the project. Erosion control practices defined in the Minnesota Pollution
Control Agency’s General Stormwater Permit for Construction Activity will be followed.

Water Quality/Storm Water Management

The proposed project will create approximately 4.0 acres of new impervious surface. The
quality and quantity of the additional runoff will be controlled by new collection,
conveyance and treatment features that will include drainage ditches, grass swales,
infiltration ponds, and wet detention ponds. The ponds will be designed to treat runoff
from the added impervious area and will be constructed consistent with the NPDS permit
requirements. As a result of the proposed water quality treatment features and various best
management practices on this proposed project, the water quality and quantity of the off-
site drainage is expected to be improved to that of the existing condition.

Wetlands

This project will have approximately 5.94acres of wetland impacts. A wetland mitigation
plan for replacement of the affected wetland areas will be developed consistent with the
current WCA regulatory requirements. A wetland technical evaluation panel (TEP)
meeting was held on July 23, 2013 to discuss the project and potential impacts to wetlands.
At that meeting, the Board of Water and Soil Resources (BWSR) indicated that wetland
impacts associated with the roadway improvements could be mitigated through the use of
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BWSR wetland bank credits. Mitigation for other project improvements (pedestrian
facilities, ponding areas, etc.) will be required to use another form of mitigation. The TEP
discussed the possibility of using the removal of the existing land bridge material as on-site
mitigation as this area is expected to return to natural floodplain habitat and wetlands.

Cumulative Potential Effects of Related or Reasonably Foreseeable
Future Projects

The area surrounding the project is transitioning from rural to more densely urban/suburb
development. The cities of Chanhassen and Shakopee have identified some future
development opportunities in the surrounding area. However, as described on pages 44
through 48 in the EAW, there is a low potential for significant cumulative effects from the
proposed project and other reasonably foreseeable future actions.

Extent to Which the Environmental Effects are Subject to Mitigation
by Ongoing Public Regulatory Authority

The mitigation of environmental impacts will be designed and implemented in
coordination with regulatory agencies and will be subject to the plan approval and
permitting process. Permits and approvals that have been obtained or may be required prior

to project construction include those listed in Table 1.

Table 1 — Agency Approvals and Permits

Unit of government Type of application Status
Federal

U.S. Army Corps of Engineers Section 404 Permit To be applied for
Section 10 To be applied for

U.S. Fish & Wildlife Service Special Use Permit — Bluff Creek Realignment | To be applied for

State

Minnesota Pollution Control Agency | National Pollutant Discharge Elimination To be applied for
System (NPDES) Construction Stormwater
Permit
401 Water Quality Certification To be applied for

Department of Natural Resources Public Waters Work Permit To be applied for
Water Appropriations Permit - Dewatering To be applied for
Utilities Crossing Permit (River) To be applied for
Land Transfer Pending

Local

Carver County EAW Approval Complete
EIS Need Decision Pending

City of Chanhassen Wetland Conservation Act (WCA) Pending

City of Shakopee Wetland Conservation Act (WCA) Pending

Lower Minnesota River Watershed | Preliminary Layout/Water Quality Treatment Pending

District Review
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Agency and Public Comments on the EA and Carver County’s Responses

A total of five agency comments and three public comments were received from private citizens,
business representatives, interest groups, agencies, and other government entities during the EAW
comment period. Comments and responses to comments are listed below. Consistent with state
environmental review rules, responses have been prepared for all substantive comments submitted
during the comment period. Written responses have been provided for comments pertaining to
analysis conducted for and documented in the EAW. Comment responses were not provided for

comments of general opinions or statements of preference.

Comments and Responses

Copies of comments submitted by the following individuals and governmental agencies are

included on the following pages.

Comment Letter A: Scott County
Comment Letter B: Minnesota Pollution Control Agency
Comment Letter C: Twin Cities Metropolitan Council
Comment Letter D: Minnesota Department of Transportation
Comment Letter E: United States Department of Interior — Fish and Wildlife Service
June 26, 2013 Public Meeting Written Comments
- Steven Steack
- Susan Cross

- Gino Busiadard



Comment Letter A: Scout County (page 1 of 1)

Al

A2

RESPONSES:

Al
A2

No response needed.

No response needed.




Comment Letter B: Minnesota Pollution Control Agency (page 1 of 2)

Bl

B2

B3

B4

RESPONSES:

Bl No response needed.

B2 No dredge material will be removed from within the Minnesota River Channel. As stated in the EAW (page 6
— Construction Methods), the existing causeway or land bridge will be removed from the floodplain to an
elevation of approximately 700-feet above mean sea level, which is 11-14 feet below the elevation of the
existing road.

B3 All regulations and associated best management practices included in the approved NPDES permit will be
followed.

B4 Carver County and/or the selected contractor will secure all required permits and comply with the permit

conditions.



Comment Letter B: Minnesota Pollution Control Agency (page 2 of 2)

B4 (contin

ued)

RESPONSES:

B4

See response on previous page.



Comment Letter C: Metropolitan Council (page 1 of 2)

C1
Cc2
C3
RESPONSES:
C1l No response needed.
Cc2 It has been determined that the proposed curb for the majority of the project area will be a surmountable

design (S524). However, the design standards associated with roundabouts require a standard curb and a
B424 curb design will be used in these isolated areas.

C3 The new precipitation frequency data (Atlas 14) has been utilized through the preliminary design phase and
will continue to be incorporated in the hydraulic system design.



Comment Letter C: Metropolitan Council (page 2 of 2)

| C3 (cdntinued)

| ca

RESPONSES:
C3 See response on previous page.

Cc4 No response needed.



Comment Letter D: Minnesota Department of Transportation (page 1 of 2)

D1

D2

D3

RESPONSES:

D1 No response needed.

D2 Storm water runoff from the project discharges to the impaired Minnesota River and will be subject to the 1-
inch water quality volume criteria. A portion of the project discharges to Bluff Creek, but below the portion
that is designated as impaired. The preliminary design has incorporated treatment practices that meet the 1-
inch water quality volume criteria for the project as a whole.

D3 The plan submittals will be in accordance with one of the options presented. Further coordination during final

design will determine the preferred option.



Comment Letter D: Minnesota Department of Transportation (page 2 of 2)

D3 (conti

hued)

RESPONSES:

D3

See response on previous page.



Comment Letter E: United States Department of Interior: Fish and Wildlife Service (page 1 of 3)

El
E2
E3
RESPONSES:
E1l No response needed.
E2 The needs/problems being addressed by the Southwest Reconnection Project and the CSAH 61 project are

separate and independent. Therefore, the CSAH 61 project (being proposed to address existing as well as
future capacity issues) is independent from and not connected to the proposed Highway 101 project (which
is proposed to address flood-related road closure issues). [See also response to E4 below re: existing
capacity issues at CSAH 61.]

E3 Comment noted. The more recent history of highway closures due to flooding of the Minnesota River (6
times over the past 10 years) is the issue that was intended to be highlighted in the Project Needs section.



Comment Letter E: United States Department of Interior: Fish and Wildlife Service (page 2 of 3)

E3 (continued)

E4

E5

E6

E7

E8

E9

E10

RESPONSES:

E3
E4

See response on previous page.

Table 3 under EAW Item 6 — Project Description (page 11 of the Southwest Reconnection Project EAW),
indicates that the segment of Flying Cloud Drive (CSAH 61) east of Highway 101 has a 2034 traffic forecast
of approximately 16,300 trips per day for the No-Build condition. Under the 2034 Build condition, the forecast
traffic volume increases to approximately 17,600 trips. As discussed in the Project Purpose and Need
section of the EAW, a two-lane roadway begins to experience noticeable safety and operational problems
once traffic volumes exceed 10,500-12,000 daily trips. The segment of Flying Cloud Drive (CSAH 61) east of
Highway 101 already exceeds this threshold and warrants capacity improvements regardless of the
proposed river crossing improvements. The mobility benefits associated with the Southwest Reconnection
Project are not intended to justify the needs to other infrastructure improvements in the surrounding area. All
foreseeable projects (infrastructure or development related) will establish independent needs and will be
required to conduct the appropriate level of environmental review.



ES

E6

E7

E8

E9

E10

Access easements are not anticipated from the USFWS in order to maintain stormwater/water quality pond
areas. If it is determined that access via the roadway right-of-way is not sufficient an easement request
would be made to USFWS.

Complete revegetation plans will be incorporated into the final design and have not been completed at this
time. However, BWSR seed mixes that are comprised of native species vegetation will be used for
revegetating areas adjacent to the USFWS property.

A wetland technical evaluation panel (TEP) meeting was held on July 23, 2013 to discuss the project and
potential impacts to wetlands. At that meeting, the Board of Water and Soil Resources (BWSR) indicated
that wetland impacts associated with the roadway improvements could be mitigated through the use of
BWSR wetland bank credits. Mitigation for other project improvements (pedestrian facilities, ponding areas,
etc.) will be required to use another form of mitigation. The TEP discussed the possibility of using the
removal of the existing land bridge material as on-site mitigation as this area is expected to return to natural
floodplain habitat and wetlands.

The bridge design has been modified to allow for all stormwater runoff from the improvements to be
collected and conveyed to stormwater ponding areas.

Similar to Response E4, the traffic benefits associated with the Southwest Reconnection Project are not
intended to justify the needs to other infrastructure and/or land development improvements in the area.
Traffic volume increases along CSAH 61 (Flying Cloud Drive) are expected to occur over time with or
without the Southwest Reconnection Project improvements as indicated by the 2034 No-Build condition
shown in Table 3 of the EAW. Furthermore, all foreseeable projects will be required to establish independent
needs.

Under Minnesota Rule 7030.0050 (Noise Area Classification), the Refuge is classified in Noise Area
Classification 4 (undeveloped and unused land area). Under Minnesota Rule 7030.004 (Noise Standards)
subpart 2, noise standards are not applied to areas classified in Noise Area Classification 4.



Comment Letter E: United States Department of Interior: Fish and Wildlife Service (page 3 of 3)

E10 (cpntinued)

Ell

E12

E13

El4

RESPONSES:

E10
El1l

E12

E13

El4

See response on previous page.

Indirect effects are defined by the Council on Environmental Quality (CEQ) as those “caused by the action
and occur later in time or farther removed in distance, but are still reasonably foreseeable”. The primary
purpose and need for the improvements associated with the Southwest Reconnection Project is to relieve
adverse impacts on the regional transportation system that result from flooding along the Minnesota River.
Other safety and capacity improvements along this segment of Highway 61/101 are being made as a result
of existing conditions. Since the transportation infrastructure currently exists in the area, the proposed action
is not expected to induce future development and/or population growth, which are often the most common
indirect effects of project involving new or relocated transportation infrastructure.

The 2030 planning horizon was selected to correspond with local comprehensive plans that were completed
in 2010 and have an unofficial twenty year planning horizon. Based on long range planning estimates,
Carver County does not believe there are any identifiable changes to the potential cumulative effects
analysis for the four year difference between 2030 and 2034.

As indicated in Response E7, based on agency discussions at the TEP meeting the wetland impacts
associated with the roadway improvements can be mitigated through the use of BWSR wetland bank
credits. Furthermore, the TEP discussed the possibility of using the removal of the existing land bridge
material as on-site mitigation as this area is expected to return to natural floodplain habitat and wetlands.

The Southwest Reconnection Project will comply with all applicable local and state water quality permit
requirements and is expected to improve water quality over existing conditions since limited treatment
systems exist in the project area. All foreseeable projects will also need to obtain and comply with water
standards and as a result no cumulative adverse water quality impacts are anticipated.



Public Comment #1: Steven Steack (page 1 of 1)

RESPONSES:

PC1 The pedestrian/bicycle amenities added to the project to will enhance the use and safety for all users of the
facility. Carver County and the City of Chanhassen hope to continue to expand their trail systems and a
connection to the Three Rivers Trail is an option that will be studied in the future.



Public Comment #2: Susan Cross (1 of 1)

PC2

RESPONSES:

PC2 No response needed.



Public Comment #3: Gino Busiadard (page 1 of 1)

PC3

RESPONSES:
PC3 No response needed.
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