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SECTION 4(f)

The  Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU) amendment to the Section 4(f) requirements allows the U.S. DOT Federal Highway Administration (FHWA) to determine that certain uses of Section 4(f) land are de minimis.  

An impact may be determined to be de minimis if the transportation use of the Section 4(f) resource, including consideration of impact avoidance, minimization, and mitigation or enhancement measures, is so minor in nature that it does not adversely affect the activities, features, and attributes that qualify the resource for protection under Section 4(f).  Such a finding will be conditioned upon:

· the official(s) with jurisdiction over the resource indicating, in writing, that the proposed action, including consideration of the mitigation, will not adversely affect the activities, features and attributes that are important to the resource, and

· the public has been afforded an opportunity (by public notice) to review and comment on the effects of the project on the protected activities, features, and attributes of the Section 4(f) resource, and

· implementation of the mitigation measures.

When this is the case, an analysis of avoidance alternatives is not required and the Section 4(f) evaluation process is complete.  The official(s) with jurisdiction over the resource will be informed of FHWA’s intent to make the de minimis impact finding.

These conditions appear to be met in the case of   name of resource.  Following public and agency review of this report, it is anticipated that the   local agency name   will request the FHWA to determine the proposed action at   name of resource    is a Section 4(f) de minimis action in accordance with Section 6009(a) of SAFETEA-LU.

1.
Description of The Section 4(f) Property.  Attach map showing overall size of the Section 4(f) property and relative size of impacted area.

Name:


Size (acre): 


Location:


Ownership: City, County, State, Federal, etc.


Type of Section 4(f) Property: park, recreation area, wildlife or waterfowl refuges, 


Function of or Available Activities on the Property:  ball playing, swimming, golfing

Description and Location of Existing and Planned Facilities: ball diamonds, tennis courts, picnic shelter, playground equipment, parking


Access:  location, pedestrian, vehicular


Usage:  approximate number of users/visitors, etc.

Relationship to Other Similarly Used Lands in the Vicinity:  name, location, facilities provided

Applicable Clauses Affecting Ownership:  lease, easement, covenants, restrictions, conditions, including forfeiture


Unusual Characteristics Reducing or Enhancing the Value of the Property:  flooding problems, terrain conditions, or other features

Section 6(f) Impacts: If using land from a site purchased or improved with funds under the Land and Water Conservation Fund Act (LAWCON), the Federal Aid in Fish Restoration Act (Dingell-Johnson Act), the Federal Aid in Wildlife Act (Pittman-Robertson Act), or the land is otherwise encumbered with a Federal interest (e.g., former Federal surplus property.)  If this is not a Section 6(f) property, put “Not applicable”.
2.
Impacts to the Section 4(f) Property.


Amount of land impacted:


Permanent R/W Acquisition/Easements:


Temporary Easements:


Functions Affected:


Facilities Affected:

3.
Coordination with Responsible Official with Jurisdiction Over the Section 4(f) Property:  Attach letter from official stating that the proposed action, including consideration of the mitigation, will not adversely affect the activities, features and attributes that are important to the resource.
4.
Considerations.


Impact Avoidance:

Planning to minimize harm:


Mitigation:


Enhancement:

6.
Public Notice:  The public must be given an opportunity to review and comment on the effects of the project on the protected activities, features, and attributes of the Section 4(f) resource.  See Deminimis Public Notice Sample.
7.
Conclusion:  The proposed action includes all possible planning to minimize harm to the resource, and is not anticipated to adversely affect the activities, features and attributes of the   name of resource  .  
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