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REQUEST FOR PROPOSALS FOR
[INSERT NAME OF PROJECT]
1.0 PROJECT SPECIFIC INFORMATION
Introduction
The [Governing/Agency Board] is inviting PROPOSAL’S for the [PROJECT NAME AND BRIEF DESCRIPTION] on behalf of [Name of Governing Body/Agency having contract with Mn/DOT], hereinafter referred to as [“County”/ “City”/ “---- Agency”].  The Contract shall be entered into with successful proposer, hereinafter referred to as “Consultant” and be in effect for a [enter number of years and/or months] period from [enter contract start date and date contract expires].  
The [INSERT NAME OF AGENCY BOARD] has prepared a Scope of Services that defines the scope elements and evaluation impacts necessary in the preparation of [project name].  Consultant shall provide a clear, concise explanation of the consultant’s capability to satisfy the requirements of this RFP.  Each proposal shall be submitted in the requested format and shall provide all pertinent information.
The [INSERT NAME OF AGENCY BOARD] reserves the right to select the most advantageous offer by evaluation and comparing factors in addition to cost or price such that a recipient may acquire technical superiority even if it must pay a premium price.  A ‘premium” is the difference between the price of the lowest priced proposal and the one that the recipient believes offers the best value.
Because offers can at times be ambiguous, in its solicitation documents, the Recipient reserves the right to request additional information before making an award.  The Recipient also reserves the right to seek clarification from any offeror about any statement in its proposal that the Recipient finds ambiguous.
Proposers shall acquaint themselves with, and shall comply with all applicable federal, state, and local statutes, rules, and ordinances.  The [County/City/Agency] may also require the Proposer to modify their operations under the Contract if such modifications do not impose any additional costs to the Contractor.

The successful Proposer shall be required to enter into a Contract with the [County/City/Agency] on a form provided by the [County/City/Agency].  The contract shall consist of the Specifications and Attachments, the successful Proposal, and the Contract Form.  
Responses to this RFP will be public information under the Minnesota Data Practices Act, Minnesota Statutes Chapter 13.
The FTA is or will be providing federal assistance for this project in an estimated expected amount of $110,000; the Catalog of Federal Domestic Assistance (CFDA) number is 20.509.
2.0      PROJECT OVERVIEW
Enter information here from Scope of Work Project 
Project Goal
The purpose of the ……   is to identify and access ….

The results of the ….. will provide [Agency] 
Project Objectives

1.


2.


3.


4.

Desired Skills/Qualifications

Project Committees

A Project Management Team (PMT) will oversee the development of the planning effort.  The PMT will establish the planning process framework and facilitate the development of the [name of project].   Throughout the project there will be regularly scheduled bi-weekly PMT meetings.  The meetings will occur in [location] and the contractor may participate remotely.  The PMT will also guide and support the efforts of stakeholders participating on the Technical Advisory Committee (TAC).  

The TAC will be made up of a combination of transit providers, regional development commissions and metropolitan planning organization staff, local elected officials, private transportation providers, major employers, local stakeholders.  The contractor will meet with the TAC three (3) times during the contract term
Scope of Work and Deliverables
Enter information here from Scope of Work.
Task 1:  Project Management and Coordination
1.1.  Project management
The successful responder will manage the progress of the overall project, assuring that project objectives are being met in adherence to the agreed upon schedule.   The Successful Responder will track action items, deliverables and the project budget.   Monthly progress reports will accompany project invoices.


Task deliverable(s): Progress reports and budget updates

Deliverable due date(s): Monthly

Task 2:  Study Scoping with input from Committees

2.1  Study scoping with endorsement from the PMT

The successful responder will provide input and assist with of the refinement of the final contract scope of work.


Task deliverable(s):  Work plan

Deliverable due date(s):  One week after award notification


Task 3: Public Involvement
To engage key stakeholders and connect with the communities located in the study area the contractor will develop and provide communication materials for the following:  
3.1   Public participation plan


The successful responder will develop a public participation plan similar to the public 
Involvement / participation chapters in the following MnDOT documents:


1. Greater Minnesota Transit Investment Plan (extra effort must be made to reach out to the disability population)

2. Statewide Bicycle System Plan
3.2  Public presentations

In addition to the TAC meetings, four (4) public forums will be conducted for the development of this study.  Public meetings will occur in [locations].  Presentation materials will reflect the contractor’s work in developing the Study. 

3.3
Project website
A study website will be hosted and maintained by [who] for the duration of the project.  The successful responder will be responsible for providing site content.

3.4
Limited English proficiency considerations  

 [who] will translate and provide study materials in languages other than English. 


Task deliverable(s): Presentation materials and public participation plan


Deliverable due date(s): Public participation plan is expected 30 days after award notification 
and presentation materials are due as needed

[Enter in all the tasks needed --- should have at least 3-6 tasks, with subtasks]
Task 7: Plan Preparation and Editing Final [Project Name]
7.1
Technical writing 

Successful Responder will draft, revise and finalize the [Project Name] as directed by the PMT.


7.2
Technical writing (executive summary)



Successful Responder will draft, revise and finalize the Executive Summary of the [Project Name] as directed by the PMT.

7.3
Technical editing

Successful responder will supply a copy editor to review all publication materials for proper spelling, punctuation, clarity, format issues and American with Disabilities Act (ADA) accessibility.  The editor should be trained in ADA document accessibility.

7.4
Graphics

Successful responder will develop relevant graphics and materials to convey essential information and the overall themes of the [Project Name].

7.5
Web ready version 


Successful responder will develop web-ready ADA documents of the [Project Name]

Task deliverables(s):    Draft and final reports of [Project Name] executive summary and 
web-ready, ADA accessible versions (Microsoft Word and Adobe PDF) with all graphics alt 
tagged.  


Deliverable due date(s): To be determined in the contract final scope.

  
See Exhibit A for the map showing the number and location of the study corridors.

Responders are encouraged to propose additional tasks or activities if they will substantially improve the results of the project. These items should be separated from the required items on the cost proposal.

Questions
Responders who have any questions regarding this RFP must submit questions, by e-mail only, to:

Name, Title 

Agency
Email address
All questions and answers will be posted in [on website, by email to all, etc]. All prospective responders will be responsible for checking [on website, by email to all, etc]  for any addendums to this RFP and any questions that have been answered. Please note that questions will be posted verbatim, as submitted.

Prospective responders must submit questions regarding this RFP, via e-mail, to [who], identified above. Questions must be submitted no later than [enter date and time].
No other [Agency] personnel are authorized to discuss this RFP before the proposal submission deadline. Contact regarding this RFP with any personnel not listed above may result in disqualification.
3.0      PROPOSAL FORMAT AND CONTENTS
General Instructions  
This section of the RFP provides general guidance for preparing proposals as well as specific instructions on the format and content of the proposal.  The Consultant’s proposal must include all data and information requested by the RFP and must be submitted in accordance with these instructions.

The proposal should not simply rephrase or restate to [AGENCY] requirements, but rather shall provide convincing rational to address how the Consultant intends to meet these requirements.  The following will be considered minimum contents of the proposal, and must be submitted in the order listed:

1.   Contact Information: Responders must clearly identify the company’s full legal name, 
     business address, contact person’s name, telephone number, fax number and e-mail 

     address (as available).
2.   Project Understanding:  Responders must provide a statement of the objectives, goals 
     and tasks to show or demonstrate their view of the nature of the project.

3.   Background and Experience (Company and Personnel):  Responders must provide an 
     outline of their background and experience, with examples of similar work done and a list    

     of personnel who will conduct the project, detailing their training and work experience.  

     Note that no change in personnel assigned to the project will be permitted without the 

     written approval of [who] Project Manager.  Responders must be sure to specifically 

     address required and/or desired skills and qualifications listed above, if applicable.
4.   Detailed Work Plan:  Responders must provide a detailed work plan, which must 
     identify the major tasks to be accomplished.  These tasks will be used as a scheduling and  

     management tool, as well as the basis for invoicing.  The work plan must present the 
     responders approach, task breakdown, deliverable due dates and personnel working on the 

     project, along with the hours assigned to each individual to reach the project results (note, 
     while actual costs associated with the hours assigned to each individual cannot be included in the 
     technical proposal, responders must include the hour breakdown in the technical proposal for 
     review, even if it is also in the cost proposal, detailed below).
5.   Detailed Deliverables:  Responders must provide a detailed description of the deliverables to be 
     provided.
6.   Quality Management Plan:

     Responders must provide a project specific Quality Management Plan (QMP) that will be used on     

     the project. The QMP must specify how responder will perform Quality Assurance and Quality 
     Control (QA/QC) activities throughout the duration of the project to ensure delivery of a quality 
     product in a timely manner that conforms to established contract requirements. Components of the 
     QMP must include the following project specific items (as outlined in MnDOT’s current QMP 
     Manual located at http://www.dot.state.mn.us/design/qmp/index.html):

· A List of Requirements

· Intent of the QMP

· Philosophy of the QMP

· Technical Document Review Process
· Checking Procedures

· Quality Control Verification

· Definitions
    QMP evaluation criteria will focus on the strength and clarity of QMP, what value is added and the  

    project specific scalable components of size, risk and complexity. Both the technical competencies  

    of staff involved in this effort and the components of the QMP will be evaluated. Components of 
    the QMP must include the following project specific items: a list of requirements, intent of the 
    QMP, philosophy of the QMP, technical document review process, checking procedures, quality 
    control verification and definitions. Proposals should indicate specifically how the QMP will be 
    applied to this project.
7.   [Agency] Participation:  Responders must clearly identify the level of [the Agency’s]   

    participation that will be needed in the contract, as well as any other services to be provided by 
          [the Agency] and details of cost allowances for this participation.
8.   Forms and Documents:  Responders must complete and submit the forms and documents 
     required under any other section of this RFP.
9.   Cost Proposal:  For purposes of completing the cost proposal, [the Agency] does not make 
     regular payments based upon the passage of time; it only pays for services performed or work 
     delivered after it is accomplished. Terms of the proposal as stated must be valid for the length of 
     the project. Whether proposing a cost plus fixed fee (profit), hourly rate, unit rate or lump sum 
     budget, responders must include a breakdown (labor, overhead, profit and expenses) showing how 
     the rate was derived. Additionally, if proposing a cost plus fixed fee (profit) budget, responder’s 
     may not to exceed 160%. For the purposes of this cost proposal, responders should utilize a fixed 
    fee (profit) of 10%. Actual fixed fee (profit) will be determined/calculated by [the Agency] upon 
    selection. The responder must include a total project cost along with the following:
· A breakout of the hours by task for each employee.

· Identification of anticipated direct expenses.

· Identification of any assumptions made while developing this cost proposal.

· Identification of any cost information related to additional services or tasks. This should be included in the cost proposal, but clearly identify it as additional costs and not made part of the total project cost.

    Responders must have the cost proposal signed by authorized member of the firm. Responders 
    must not include any cost information within the body of the technical proposal.

Note: Cost information must be provided  as a separate document from your technical proposal. Cost proposals may not be reviewed by the selection committee prior to the qualifications scores being finalized.

If the proposer believes that the requirements in these instructions contains an error, omission, or are otherwise unsound, the proposer shall immediately notify the [agency] in writing with supporting rationale.  The proposer is reminded that the [agency] reserves the right to award this effort based on the initial proposal, as received, without discussion.
4.0     PROPOSAL EVALUATION CRITERIA
Proposals submitted in response to this RFP will be evaluated and scored by the Evaluation Committee established by the [County/City/Agency], in accordance with the criteria outlined below. To be considered a qualified proposal, responders will need to have completed a federal aid project in the State of Minnesota with a similar scope.  The primary desire of the [County/City/Agency] for this procurement is to ensure an award will be made based on the highest quality of service that best matches the [County/City/Agency] requirements using the Federal Transit Administration’s (FTA C 4220.1F) “Best Value” methodology.  Per FTA’s Third Party Contracting Guidance, “Best Value” is defined as follows:

“Best Value” is a selection process in which proposals contain both price and qualitative components, and award is based upon a combination of price and qualitative considerations.  Qualitative considerations may include technical design, technical approach, quality of proposed personnel, and/or management plan.  The award selection is based upon consideration of a combination of technical and price factors to determine (or derive) the offer deemed most advantageous and of the greatest value to the procuring agency.
The Evaluation Committee will make a recommendation to award to the [County/City/Agency], based upon the Evaluation Committees’ determination of the responsible Offeror whose proposal is most advantageous to the [County/City/Agency]. It is anticipated that the evaluation and selection will be completed by [enter date].
The following items make up the evaluation criteria (and their respective weights), which the [County/City/Agency] will use in evaluating proposals submitted in response to this RFP.

	Evaluation Criteria
	Weight Percentage

	Project Understanding
	25%

	Work Plan / Detailed Deliverables
	15%

	Background and Experience of Company
	10%

	Background and Experience of Personnel
	10%

	Quality Management Plan
	10%

	Cost Detail
	30%


           Proposals will be evaluated on a “best value” basis with 70% qualifications and 30% cost 
           considerations. The review committee will not open the cost proposals until after the qualifications   

           points are awarded.

          Notification to Unsuccessful Proposals
Unsuccessful Proposers shall be notified of [COUNTY/CITY/AGENCY]’s Evaluation Committee’s recommendation of award to the successful Proposer within five (5) working days of said recommendation.
Proposal  Protest Procedure
1. A formal letter of protest must be received at the [enter the location PROPOSALS were to be submitted] to the attention of the [enter the contact persons name OR County/City Administrator/ Agency Executive Director], within ten (10) business days of the date of the award notification letter.  The letter must state specifically the reason for the protest and include any documentation needed to substantiate the claim(s).

2. [Enter County/City/Agency] will have ten (10) business days from the date of receipt of the protest letter in which to make a written response.  The [County/City/Agency] may extend the period for purposes of investigating the protest, if it is warranted, by notifying the complainant in writing of their intentions within the above mentioned response time.

3. If the complainant, after receiving the final written response from the [County/City/Agency], is not satisfied that the reason for protest has been sufficiently resolved, he/she may file a request for an appeal to be heard by the [County/City/Agency Governing Board].  Such request must be written and received within the (10) business days from the date of the [County/City/Agency] response letter.  The letter shall be made to the attention of the [enter the contact persons name OR County/City Administrator/ Agency Executive Director], who will schedule the hearing for the next available [County/City/Agency] Board meeting, and inform the complainant in writing of said date and time.

4. [Enter County/City/Agency] will not receive any service or product described in the PROPOSAL document from the successful Proposal until the protest has been resolved.

5.0      PROPOSAL SUBMITTAL
Submit a completed original single-sided and four copies of the proposal, no later than [insert time]., central time, on [Month, day and year] to: 
[INSERT NAME AND LOCATION 
WHERE PROPOSALS ARE TO BE SUBMITTED].
All bid proposals shall be sealed and addressed to the [INSERT NAME, UNIT, AND ADDRESS LISTED ABOVE]. Late proposals will not be considered.  Fax and email responses will not be considered.   All costs incurred in responding to this RFP will be done by the responder.
All proposals in response to this RFP must be submitted and received [by whom]  no later than the date specified in this RFP. All responses must include the following, separately attached documents, unless otherwise specified:

1. A Technical Proposal, as one document
2. A Cost Proposal, as one document
3. A document containing all Non-Public/Trade Secret Data (as defined by Minnesota Statutes §13.37). 

All proposals will be time and date stamped when they are received. Proposals received after the Event End Date will not be considered. 

An authorized member of the firm must sign the proposal.

Duration

The Contract shall be in effect for a [enter number of years and/or months] period from [enter contract start date and date contract expires].

Termination
If the Contractor is (1) adjudged to be bankrupt; (2) makes a general assignment for the benefit of creditors; (3) has a receiver on account of insolvency; (4) is guilty of substantial violation of any provision of the Contract; (5) fails to promptly pay employees or obligations incidental to proper performance of the Contract; or (6) persistently disregards or permits disregard by employees of laws, ordinances or instructions of the [insert County/City/Agency] Board or its designated representative, then the [insert County/City/Agency] may, at its opinion, terminate the Contract without further obligation on the part of the [insert County/City/Agency] to the Contractor except for the expenses incurred prior to the termination.  If the [insert County/City/Agency] or its designated representative believes any action or non-action of the Contractor represents an immediate threat to public safety, the [insert County/City/Agency] may suspend service for so long a period as they deem necessary.

Assignment
This Contract or any part thereof may not be assigned by the Contractor without prior written consent of the [insert County/City/Agency].

 Performance Bond
All PROPOSALs shall be sealed and accompanied by a cash deposit, cashier’s check, PROPOSAL bond, or certified check in the amount of five percent (5%) of the proposal amount, payable to [INSERT NAME OF AGENCY TO MAKE CHECK OUT TO].   Such amount shall be forfeited to the [INSERT COUNTY/CITY/AGENCY NAME] as liquidated damages, if the PROPOSER, upon letting the agreement, shall fail to enter into the agreement so let.

OR

The [COUNTY/CITY/AGENCY] WILL NOT REQUIRE A PERFORMANCE BOND AS PART OF THIS CONTRACT.

Affidavit of Noncollusion

Responders must complete the attached “Affidavit of Noncollusion” form and submit it as part of their proposal.

Conflicts of Interest

Responders must provide a list of all entities with which it has relationships that create, or appear to create, a conflict of interest with the work that is contemplated in this RFP. This list should indicate the name of the entity, the relationship and a discussion of the conflict. Responders must complete the attached “Disclosure of Potential Conflict of Interest” form and submit it as part of their proposal.

Proposal Contents Certification

By submitting a proposal, responders warrant that the information provided is true, correct and reliable for purposes of evaluation for potential contract award. The submission of inaccurate or misleading information may be grounds for disqualification from contract award and may subject the responder to suspension or debarment proceedings, as well as other remedies available to [the Agency], by law.
6.0  Termination of Contract
[County/City/Agency] may terminate this Contract at any time, with or without cause, upon 30 days written notice to CONTRACTOR. If this Contract is terminated, [County/City/Agency] will pay CONTRACTOR on a pro rata basis for services satisfactorily performed or delivered. In the event  [County/City/Agency]  cannot or does not obtain funding from the STATE or other funding source, or funding cannot be continued at a level sufficient to allow for the purchasing of the services or goods contained herein, this Contract may be immediately cancelled, at  [County/City/Agency]’s option, by written notice of cancellation delivered in person, by Email, or via facsimile to CONTRACTOR at the address specified in this Contract. [County/City/Agency]  will not be obligated to pay for any services or goods provided by CONTRACTOR after such notice of cancellation. 

Disposition of Responses

All materials submitted in response to this RFP will become property of [the Agency] and will become public record, in accordance with Minnesota Statutes §13.591, after the evaluation process is completed. Pursuant to the Statute, completion of the evaluation process occurs when [the Agency] has completed negotiating the contract with the successful responder.

If a responder submits information in response to this RFP that it believes to be trade secret materials, as defined by the Minnesota Government Data Practices Act, Minnesota Statutes §13.37, the responder must: 

· Clearly mark all trade secret materials in its proposal at the time the proposal is submitted;

· Include a statement with its proposal justifying the trade secret designation for each item; and 

· Defend any action seeking release of the materials it believes to be trade secret, and indemnify and hold harmless the state, its agents and employees, from any judgments or damages awarded against the state in favor of the party requesting the materials, and any and all costs connected with that defense. This indemnification survives [the Agency’s] award of a contract. In submitting a proposal in response to this RFP, the responder agrees that this indemnification survives as long as the trade secret materials are in possession of [the Agency]. [The Agency] is required to keep all the basic documents related to its contracts, including responses to RFPs, for a minimum of seven years.

[The Agency] will not consider the prices submitted by the responder to be proprietary or trade secret materials.
Contingency Fees Prohibited

Pursuant to Minnesota Statutes §10A.06, no person may act as or employ a lobbyist for compensation that is dependent upon the result or outcome of any legislation or administrative action.

Organizational Conflicts of Interest

The responder warrants that, to the best of its knowledge and belief, and except as otherwise disclosed, there are no relevant facts or circumstances, which could give rise to organizational conflicts of interest. An organizational conflict of interest exists when, because of existing or planned activities or because of relationships with other persons, a vendor is unable or potentially unable to render impartial assistance or advice to [the Agency], or the vendor’s objectivity in performing the contract work is or might be otherwise impaired, or the vendor has an unfair competitive advantage. The responder agrees that, if after award, an organizational conflict of interest is discovered, an immediate and full disclosure in writing must be made to the Assistant Director of the Department of Administration’s Materials Management Division which must include a description of the action which the selected responder has taken or proposes to take to avoid or mitigate such conflicts. If an organization conflict of interest is determined to exist,[the Agency] may, at its discretion, cancel the contract. In the event the responder was aware of an organizational conflict of interest prior to the award of the contract, and did not disclose the conflict to the contracting officer, [the Agency] may terminate the contract for default. The provisions of this clause must be included in all subcontracts for work to be performed similar to the service provided by the prime contractor, and the terms “contract,” “contractor,” and “contracting officer” modified appropriately to preserve the State’s rights.

Pre-Award Audit Requirement

The successful responder will be required to submit pre-award audit information and comply with audit standards. Failure to do so may result in disqualification.

Soliciting Responses from Disadvantaged Business Enterprises (DBE)

Race Gender Neutral Assigned
The MnDOT Office of Civil Rights has assigned a Race/Gender Neutral Goal to this project. Responders are directed to read the DBE Special Provisions, as posted along with this RFP. The DBE Special Provisions explains how to comply with the DBE requirements. In particular, see pages one and two regarding documents that a responder must submit with its proposal. The form required in the proposal can be found on Page 3 of the Special Provisions. To view a listing of certified DBE’s, please contact the MnDOT Office of Civil Rights at 651-366-3073, TTY 651-282-5799, or visit their website at www.dot.state.mn.us/eeocm.

Certification Regarding Lobbying

Federal money will be used (or may potentially be used) to pay for all or part of the work under the contract; therefore, responders must complete the attached “Certification Regarding Lobbying” form and submit it as part of their proposal.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

Federal money will be used (or may potentially be used) to pay for all or part of the work under the contract; therefore, responders must certify the following, as required by the regulations implementing Executive Order 12549:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Covered Transactions Instructions for Certification:

1. By signing and submitting a proposal, the prospective lower tier participant (“responder”) is providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the successful responder knowingly rendered an erroneous certification, in addition to other remedies available to the federal government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.
The successful responder will provide immediate written notice to the person to whom this proposal is submitted if at any time the successful responder learns that its certification was erroneous when submitted or had become erroneous by reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, proposal and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and Coverages sections of rules implementing Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.
Responders agree by submitting a proposal that, should the proposed covered transaction be entered into, it will not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under 48 Code of Federal Regulations (CFR) part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

Responders further agrees by submitting a proposal that it will include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

Nothing contained in the foregoing will be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.
Except for transactions authorized under #5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the federal government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered Transactions

1.
Responders certify, by submission of a proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

2.
Where responders are unable to certify to any of the statements in this certification, such prospective participant will attach an explanation to their proposal.

Insurance Requirements

A responder’s proposal must clearly note any exceptions desired to insurance requirements, or the responder will be deemed to have accepted such requirements and waived any request for exception.

1. Insurance Certificates and Continuity of Coverage Required. The successful responder must provide a certificate of insurance showing that they have each type of insurance coverage and limits required herein. The certificate must be filed with [the Agency] Authorized Representative within 30 days of execution of the contract, and prior to commencing work under the contract. The successful responder must maintain such insurance in full force and effect throughout the term of the contract.

2. Required Insurance. The successful responder will be required to maintain the furnish satisfactory evidence of the following insurance policies:

a. Workers’ Compensation Insurance: Except as provided below, the successful responder will be required to provide Workers’ Compensation insurance for all its employees and, in case any work is subcontracted, will require its subcontractor(s) to provide Workers’ Compensation insurance in accordance with the statutory requirements of the state of Minnesota, including Coverage B, Employer’s Liability. Insurance minimum limits are as follows:

· $100,000.00 – Bodily Injury by Disease per employee

· $500,000.00 – Bodily Injury by Disease aggregate

· $100,000.00 – Bodily Injury by Accident

If Minnesota Statutes §176.041 exempts the successful responder from Workers’ Compensation insurance requirements, or if such responder has no employees in the state of Minnesota, the successful responder will be required to provide a written statement, signed by an authorized representative, indicating the qualifying exemption that excludes the successful responder from the Minnesota Workers’ Compensation requirements. If, during the course of the contract, the successful responder becomes subject to the Workers’ Compensation Insurance requirements, the successful responder then must comply with such requirements and must provide [the Agency]with a Certificate of Insurance evidencing such coverage.

b. Commercial General Liability Insurance: The successful responder will be required to maintain insurance protecting the successful responder from claims for damages for bodily injury, including sickness or disease, death and for care and loss of services as well as from claims for property damage, including loss of use which may arise from operations under the contract whether the operations are by the successful responder or by a subcontractor or by anyone directly or indirectly employed by the successful responder pursuant to the contract. Insurance minimum limits are as follows:

· $2,000,000.00 – per occurrence

· $2,000,000.00 – annual aggregate

· $2,000,000.00 – annual aggregate – Products/Completed Operations

The following coverages must be included:

· Premises and Operations Bodily Injury and Property Damage

· Personal and Advertising Injury

· Blanket Contractual Liability

· Products and Completed Operations Liability

· [the Agency] named as an Additional Insured, to the extent permitted by law

c. Commercial Automobile Liability Insurance: The successful responder will be required to maintain insurance protecting the successful responder from claims for damages for bodily injury as well as from claims for property damage resulting from the ownership, operation, maintenance or use of all owned, hired, and non-owned autos which may arise from operations under the contract, and in case any work is subcontracted the successful responder must require the subcontractor to provide Commercial Automobile Liability insurance. Insurance minimum limits are as follows:

· $2,000,000.00 – per occurrence Combined Single limit for Bodily Injury and Property Damage

In addition, the following coverages must be included:

· Owned, Hired and Non-owned Automobile

d. Professional/Technical, Errors and Omissions, and/or Miscellaneous Liability Insurance. The successful responder will be required provide coverage for all claims the successful responder may become  legally obligated to pay resulting from any actual or alleged negligent act, error or omission related to the successful responders professional services performed under the contract. Unless otherwise specified within this RFP, the successful responder will be required to carry the following minimum limits:

· $2,000,000.00 – per claim

· $2,000,000.00 – annual aggregate

Any deductible will be the sole responsibility of the successful responder and may not exceed $50,000.00 with the written approval of [the Agency]. If the successful responder desires authority from [the Agency] have a deductible in a higher amount, the successful responder will be required to make such request in writing, specifying the amount of the desired deductible and providing financial documentation, acceptable to [the Agency], so that [the Agency]can ascertain the ability of the successful responder to cover the deductible from its own resources. [The Agency] will treat such financial statements as non-public data to the extent permitted by the Minnesota Government Data Practices Act.

The retroactive or prior acts date of coverage must not be after the effective date of the contract and the successful responder must maintain such coverage for a period of at least three years following the completion of work. If such insurance is discontinued, then extended reporting period coverage must be obtained by the successful responder to fulfill this requirement.

e. Additional Insurance Conditions:

· The successful responder’s policy(ies) will be primary insurance to any other valid and collectible insurance available to [the Agency] with respect to any claim arising out of the successful responder performance under this contract;

· If the successful responder receives a cancellation notice from an insurance carrier affording coverage herein, the successful responder agrees to notify the state of Minnesota within five business days with a copy of the cancellation notice, unless the successful responder’s policy(ies) contain a provision that coverage afforded under the policy(ies) will not be cancelled without at least 30 days advance written notice to the state of Minnesota.
· The successful responder is responsible for payment of contract related insurance premiums and deductibles;

· If the successful responder is self-insured, a Certificate of Self-Insurance must be provided to [the Agency];

· The successful responder’s policy(ies) must include legal defense fees in addition to its liability policy limits, with the exception of part d above;

· The successful responder must obtain insurance policies from insurance companies having an “AM BEST” rating of “A minus”, a Financial Size Category VII, or better, and authorized to do business in the state of Minnesota.

· An Umbrella or Excess Liability insurance policy may be used to supplement the successful responder’s policy limits to satisfy the full policy limits required by the contract.

3. Right to Terminate. [the Agency] reserves the right to immediately terminate the contract if the successful responder is not in compliance with the insurance requirements, and [the Agency] retains all rights to pursue any legal remedies against the successful responder. All insurance policies must be open to inspection by[the Agency] and copies of policies must be submitted to [the Agency] Contract Administrator upon written request.

4. Insurance Certificates. The successful responder will be required to submit Certificate(s) of Insurance, acceptable to [the Agency], as evidence of meeting the insurance requirements, prior to commencing work under the contract.

Resident Vendor Form
If a responder wishes to claim resident vendor status, it must complete the “Resident Vendor” form and submit it as part of their proposal.
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